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In my paper, I use the phenomenon commonly referenced as the “motherhood penalty” as
an entry point through which to understand the tension between work norms in legal private
practice and the developmental needs of the child. Reflecting on the unique pressures that lay at
the intersection of work and motherhood gave me a new lens, the feeling of blinking and seeing
an x-ray of the world, with a fresh layer of power dynamics and inequalities laid bare in a flash.
The discrepancy between daycare or school hours and work norms in private practice often
necessitates significant outsourcing of care to either the other parent or non-parental forms of
care. Carrying out an extensive literature review to lay the foundation for this work was a
rewarding, grounding process; all the nebulous threads I could not fully grasp prior to this

exercise were suddenly made visible and granted a definite shape.

At first, a paper about motherhood and the legal profession may not appear sufficiently
linked to the topic of children and the law - in my view, however, the two are inextricably linked.
If the legal profession and the billable hour measure success and opportunities for advancement
by a quantitative measure of the hours devoted to work, that necessarily implies that all those
hours, the late evenings, the emergency revisions on weekends, are time taken away from the
child. I grounded this zero sum dynamic between the model of the ideal worker and the realities
of parenthood by looking to early childhood development; importantly, I want to note that my
paper is not anti-daycare. The availability of non-parental care is vital to women’s participation
in the workforce. As the Quebec example has shown, however, universal programs must be
mindful of the magnitude of demand and develop their centers accordingly. This research felt
especially timely, since Ontario, the last province to hold out on the federal $10-a-day childcare

deal, signed on to the deal as I was working on this paper.

Early childhood development has demonstrated that caregiver responsiveness and
continuity are the two most important things for the healthy emotional development of a young

child. It is worth noting that neither an immensely overworked parent nor a low-quality care



situation is likely to consistently embody these two attributes - it is for this reason that quality,
affordable care must be developed with the needs of the child in mind. Caregiver turnover must
be reduced to a minimum, and balanced caregiver:child ratios must be maintained to ensure that

responsiveness is not eroded by caregivers juggling too many children at once.

Most striking to me was the findings from a study that measured cortisol levels in
children in parental vs center-based care; while cortisol levels in children at home started off at a
baseline and dropped through the day, cortisol levels in children at daycare started off at a
baseline and increased through the day. Perhaps more worryingly, a longitudinal study found
that differential responses to cortisol were maintained even well into the teenage years of these

children.

It is important to acknowledge the immense potential of harnessing this knowledge to
inform workplace norms and childcare infrastructure. It is not that daycare is in and of itself
harmful to children - rather, it is the age at which the child enters daycare, the hours they spend
in care, and the quality of the care that make it detrimental to the full social and emotional
flourishing of the child. CPEs in Quebec, for example, which require a rigorous level of training
and are focused on independent play to support the curiosity and patience of children, richly
meet the needs of children and are not marked by the risks summarized above - it is only
regrettable that the shortage of CPEs in Quebec has let to the development of a two-tier system
in which the gap is bridged by many other forms of non-parental care, some of which may be

less rigorously vetted.

Interestingly, the lessons we learn from maternal discrimination in the workforce map
more broadly onto a societal deficit in both valuing and bolstering caregiving as well; those who
bear the burden of care work remain devalued and in some instances, stigmatized, even though it
is precisely their contribution to childrearing that makes the rigorous schedules of private
practice tenable for lawyers with families. In building out the subsidized childcare system across
provinces, we must keep in mind that although the rich and dimensional developmental needs of

children are not immediately measurable, care centers must be thoughtfully developed an



available in sufficient numbers in order to prioritize the longterm social and emotional health of

the children in their care.

Working on this paper has given me a better understanding of the complicated dynamics
at play and instilled the drive to continue dissecting the insights and potential that remain largely
untapped in centering the needs of the child as the lodestar that governs our re-imagining of
work. Private practice in law is one of the most illustrative examples of how pretending that all
employees can present as unencumbered ideal workers drives out promising individuals who can
produce quality, creative work, even without billing skyrocketing hours. As I mention in my
paper, the key is not for women to work like they do not have children; it is for a// parents to

work like they do.
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