My research paper, “Concussions and Youth Sports — Lawsuits: Too Little Too Late”, supervised
by Professor Richard Janda, is based on my personal experiences as a youth student-athlete.

From 2013 to 2016 (ages 14 to 17), I suffered four concussions as a youth soccer player, the
permanent consequences of which I continue to live with daily, including a reading speed twice as
slow as the average person, severe difficulty concentrating, persistent nausea and sensitivity to
light, and the constant fear of suffering another concussion. I chose to write about this topic
because for a very long time I only blamed myself for returning to the game prematurely and for
continuing to play inherently rough contact sports in general. It was not until completing the Extra-
Contractual Obligations course in my first year of law school that I realized that perhaps I was not
the only individual responsible for my injuries. As I learned in Professor Van Praagh’s first year
tort law class, the consequences of one’s actions can be analogized to the ripples that occur when
one throws a rock into a pond; they are not limited to the principal actor. Instead, when a child or
youth suffers a concussion, given the lower threshold associated with the notion of “the reasonable
child”, one must take even more care to consider the implication of other parties relevant to the
harm. This includes parents, coaches, sports organizations, and medical staff. Did any of these
parties owe the child a duty of care? And if so, did they breach this duty?

My paper explores the reality that lawsuits as a reactive mechanism are insufficient, since, by then,
the harm has already manifested and is irreparable. It goes on to suggest that we must use the law
as a proactive tool to enact legislation, like Rowan’s law in Ontario, to minimize the risk youth
suffering concussions and second-impact syndrome.

In conducting my research, [ was by no means surprised about the complexities in succeeding with
a concussion-based negligence claim, especially given the nature of the issue: youth as plaintiffs
and the invisible disposition of brain injuries. To illustrate not only the complexity of raising a
negligence claim in this context, but also the severity of concussions in sports, I drew parallels
between the topic of my paper and NHL, NFL, and CFL concussion lawsuits; none of which have
had decisions pronounced by the courts.

Conversely, when conducting a comparative approach between the Canadian and American
approaches to proactively regulating concussions in youth sports, I was surprised to find out just
how behind the Canadian legal landscape is in this regard in comparison to the United States. In
the United States, all 50 states and the District of Columbia have successful passed proactive laws
to address and minimize the risk of brain injuries in youth sports, the most notable of which is
Lysdt’s law. In Canada, Ontario’s Rowan’s law is the only comparable effort made by legislators
to address the issue. The disparity speaks for itself; more work needs to be done by legislators,
who have been repeatedly called on by the public, parents of youth athletes in specific, to do so.

While Rowan’s law is a step in the right direction, in weighing the principles of negligence law,
the reality of concussions, and the false assumption that human beings will act rationally in all
instances, it becomes clear that legislation like Rowan’s law is not a fool proof plan. In the last
section of my paper, I make three suggestions on how to make Rowan’s law more comprehensive,



based on my personal experiences. The most pertinent of which is the need for an enforcement
mechanism. As it stands, the natural consequences of concussions for youth athletes have been the
only “deterrent” factors encouraging coaches, parents, and medical professionals to abide by
Rowan’s Law. Let my experiences and those of thousands of youth and professional athletes alike
be a reminder that it is, in fact, a mistake to assume that parties will be deterred from returning
athletes to sport prematurely solely based on their knowledge of the natural consequences of
concussions.

Ultimately, the comparative nature of this paper makes it clear that using the law proactively to

minimize the risk of concussions in youth sports, as done in the United States, is clearly an
attainable and necessary initiative that Canadian legislators ought to take more seriously.
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