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This semester, I wrote a paper titled “Navigating eSports Law in Canada.” The paper seeks 
to consolidate key legal issues affecting eSports players, creating a playbook that succinctly 
analyzes relevant Canadian case law. A particular effort was made to focus on the recruitment and 
employment of underaged players into professional leagues and teams. This summary is prepared 
for the Regards et Jeux/ To Look and to Play research project for Winter 2021. 
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An eSports contract is akin to a contract to play professional sports. It is designed to enable 
a professional league or eSports team to recruit, manage, and endorse a specific player. As with 
most contracts, players themselves have unique obligations relevant to the work they are recruited 
for. In eSports, a player might be required to train a specific skill (i.e., shooting a virtual target in 
a video game) for multiple hours in a day. 

 
In an effort to appeal to its largest demographic, eSports teams have begun recruiting a 

number of underage players into both long-term contracts and competition-centered agreements. 
In 2018, Singaporean Gavin ‘Meracle’ Jian Wen, was recruited onto a professional team for DOTA 
2 at the age of 17. In the US, Sumail Hassan Syed, 16, became the youngest professional gamer to 
cross US$1 million in earnings. In 2019, Team 33 signed an 8-year-old gamer, Joseph Deen.  

At first glance, I found the ages of these players to be quite… shocking. Throughout this 
research project, I was curious about how teams could lawfully employ an 8-year-old to participate 
in intense competitions. And while provincial legislation (including BC Employment Standards 
Regulation and Ontario’s Protecting Child Performers Act, 2015) explicitly provide for 
circumstances where a child performer can be lawfully employed, it is unclear whether eSports 
can be grandfathered into these legislative frameworks. Truth be told, focussing on provincial 
legislation proved to be a bit of a dead end; information is limited, and it is unclear what kinds of 
penalties are levied on organizations that do not follow employment guidelines. Select teams have 
attempted to address these obligations by attenuating the minor’s working hours. Joseph Deen, the 
eight-year-old Fortnite star signed to Team 33, maintains a relaxed work schedule, officially kept 
to a maximum of 3 hours per day and up to 8 hours on weekends. Other activities, including 
YouTube/ Twitch streams, promoting merchandise on his store, and engaging with fans, are done 
“at-will,” meaning Joseph Deen (and his parents) can dictate how many hours he spends on 
promoting his personal brand. 

 
For this reflection, I will focus on one key issue of interest: a minor’s ability to disaffirm a 

contract. Of the many issues that come up when choosing to hire an underaged performer or athlete, 
there is a rich doctrinal and judicial history related to contracting with minors. Under the common 
law, minors typically lack the legal capacity to enter into a binding contract for services. This is 
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ameliorated by having a parent or legal guardian sign on their behalf. Contracts for necessities 
(involving food, medicine, etc.) are always enforceable. But entertainment or service contracts are 
not contracts for necessities; minors, being the ones who provide the service, retain a right to void 
the contract at the unilateral election of the underage player.  

 
In certain circumstances, the minor’s right to void the contract can help escape an abusive 

contract. Consider the case of Owen “Smooya” Butterfield, a well-known eSports player who 
entered into a professional contract at 16. Just before his 18th birthday, Smooya built a modest 
following and sought to move teams. He found himself trapped to his current team due to an 
exorbitant $100,000 buyout clause for early termination of his contract, a value far removed from 
the real economic value he brought to his team. Smooya was able to successfully disaffirm the 
contract, arguing that the penalty clause was not beneficial to him because it unduly impeded his 
ability to develop skills and grow in his profession. 

 
While this instance is a win for Smooya, a minor’s ability to void a contract carries 

significant risk for a professional eSports team. It allows an underage player to walk away even 
after a significant investment has been made in them. In the US, section 6751 of California’s 
Family Code has attempted to address this issue by allowing an employer (i.e., a professional 
eSports team) to petition a court, with the cooperation of the minor and their parent/ legal guardian, 
to have a contract confirmed by a court.  

 
No such analog exists in Canada. Canadian courts have held that entertainment contracts 

may be held to be enforceable against a minor so long as the child receives an advantage from the 
transaction “equal to or in excess of any rights or interests which are being foregone.” In Tonelli, 
a 17-year-old entered into a sports contract involving a junior hockey club known as the Toronto 
Marlboros. The contract required Tonelli to play exclusively with the Marlboros for three years; 
in addition, if the player left the club for the NHL, he would have to remit 20% of all gross earnings 
for the club for three years. Tonelli was later recruited by the Houston Aeros, a professional team 
in the World Hockey Association; Tonelli terminated his association with the Marlboros and the 
junior club sued him for breach of contract. On appeal, ONCA supported Tonelli, noting that the 
minor had no realistic option but to sign the agreement with the Marlboros. Justice Blair took note 
that the Marlboros’ contract rendered “obvious economic disadvantages” for Tonelli, given that 
the salary paid to Tonelli in the minor leagues was “a pittance” to what he would earn as a 
professional player.  

 
I found this example from Tonelli to be quite interesting. While eSports teams may have to 

deal with a risk of contract disaffirmation, it highlights how courts might assess whether a contract 
can be adequately enforced or not. As an added strategy, eSports teams have turned to using 
parental indemnity, where parents compensate the league/ team for any damages associated with 
the minor’s actios, to recuperate their losses. Today, Tonelli continues to maintain a presence in 
Canadian courts; judges continue to focus their analyses on prospective metrics, including the 
minor’s future earning potential, opportunity loss, and ability to capitalize on one’s strength, make 
up a relevant part of the analysis in determining whether a minor’s disaffirmation is valid.  

What we have before us is a turning point. A niche field is now becoming more sophisticated. 
With its growth, observers have begun to criticize abusive practices. This paper identifies many of 
the legal risks associated with overbearing management contracts. Collectively, these concerns 
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call for change. Players, leagues, and teams must work together to better govern the industry, 
safeguarding its most vulnerable members. The question is: who will take the first step? 
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