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FACTS 

[1] Applicant Sahar X, age 16, was denied admission to William Shakespeare High School 

because she broke the provincial public school dress code. Sahar’s father, a radical Islamist who 

fled Algeria with his family in 2000, requires her to wear a niqab, an affixed veil which covers 

her entire face except her eyes, “as an expression of her faith and submission to God.” The 

school administration concluded that this attire contravenes the Quebec law against conspicuous 

religious display in public schools. Rachid X, Sahar’s father, appealed this decision to the school, 

the school board, and the Quebec Ministry of Education, but these appeals were denied. Mr. X 

and the school have agreed to refer this matter to the Court of Shakespeare. 
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ISSUES 

[2] Can claims of faith override the state’s authority to establish social norms in public 
schools? 
[3] Does the Law of Shakespeare privilege filial and religious obedience over other social 
obligations? 
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ARGUMENTS 

INTERPRETERS OF THE LAW OF SHAKESPEARE MUST ACKNOWLEDGE THAT LAW IS CAPABLE 

OF INFINITE MEANINGS 

No one is capable of fixing the future meaning of law 

[4] On its face, this case is about whether a girl can wear a niqab to school. To answer this 

question, however, the Court must ask how the Law of Shakespeare directs us to discern 

meaning in law and literature. The issue is not, as the Applicant may suggest, whether or not 

meanings can be absolute, but rather whether the embrace of meaning’s shifting nature creates or 

forestalls a more intimate relationship between life and faith. Law, Respondents will argue, 

derives its life from imagination and not obedience. Therefore, William Shakespeare High 

School should admit Sahar X only if her family allows her to perform in a play of legal 

imagination. 

[5] Measure for Measure contends with the meaning and context of law. Although law is 

written before law is lived, it becomes law only through application: “decrees | Dead to 

infliction, to themselves are dead.” (MM). The Duke wants to bring back the law, but he 

encounters a paradox: to resurrect the law as it ought to have been is to impose “tyranny” (MM). 

Angelo, on the other hand, believes 

“We must not make a scarecrow of the law, 

Setting it up to fear the birds of prey, 

And let it keep one shape till custom make it 

Their perch and not their terror” (MM). 

So to resurrect the law as from a fixed point in the past is to be a tyrant, while using its shifting 

shape as an instrument of rule is to be a terrorist. The potential for justice does loom between 
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these stark extremes, but discovering it requires acknowledging the infinite absence that 

animates the law. The Duke’s temporary abdication dramatizes this concept: while Angelo’s 

reign is unjust, justice emerges from the Duke’s absence. Without this absence, just law could 

not have been restored. 

Measure for Measure, 1.3.26-27 [MM]. 
MM, 1.3.36. 
MM, 2.1.1ff. 

[6] Thus we see that an understanding of justice requires an epistemological inquiry. Angelo 

and the Duke both acknowledge that our present understanding of justice is informed by how the 

law has been applied in the past. The content of experience is always changing, so the law is 

subject to infinite manifestations. This is because future contexts remain unknown: the future is a 

field into which no one, not even a king, can impress a fixed meaning. It is in Time’s power “To 

o’erthrow law, and in one self-born hour | To plant and o’erwhelm custom” (WT). Unfortunately, 

this creates the possibility of injustice: kings and men may claim to know the future meaning of 

the law, or they may claim that the absence of fixed meaning dissolves the law into an exercise 

of coercive power. As Measure demonstrates, it is despotic to fix meaning, but it is also 

terrorizing to imply that meaning does not exist.  

The Winter’s Tale,  4.1.7-9 [WT]. 
 
Law is the product of human imagination 

[7] This realization about the formation of meaning need not consign us to nihilism, 

however, for the absence of fixed meaning also creates the potential for new meaning. The 

possibility of justice emerges not from some absent Referential Third, but from within individual 

and collective human imagination. It is simply required that the imagination be employed as an 

agent of law, rather than as an enemy of it: “O God, I could be bounded in a nutshell and count 

myself a king of infinite space, were it not that I have bad dreams” (H). But dreams that seek the 
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“the embodiment of some coherent story” of law (Heinrich) challenge the sovereignty of “[t]he 

demi-god, authority” (MM), since imagination is not binding but enabling. 

Hamlet, 2.2.252-3 [H]. 
MM, 1.2.119. 
In re Attorney General for Canada; ex parte Heinrich [2003] 1 C. of Sh. 1, per Manderson J. 

 
[8] Therefore, the Law of Shakespeare demands that individuals and institutions preserve a 

realm of absence in which the infinite possibility of justice can be performed. This understanding 

of law—as emerging from the individual—imposes on everyone an obligation to be attentive to 

what the present means in the context of the past. Those who perform the law must beware “That 

they are not a pipe for Fortune’s finger | To sound what stop she please” (H). It asks us to deny 

the supremacy of any one source of extra-positive law (Bard). It asks us to condemn both the 

anarchy of relativism and the despotism of fixed interpretation. In sum, and to synthesize 

Derrida, the infinite flexibility of language maintains the promise of justice within the law. As 

Respondents will show below, conspicuous religious symbols project the fixity of meaning and 

identity, thus foreclosing on the performance of imagination in a public school. 

H 3.2.63-5. 
The Bard de la Mer (Du Parcq v Pedersen; Pedersen v Vidaloca) [2005] 3 C. of Sh. 1 per Jordan J [Bard]. 

 
THE LAW OF SHAKESPEARE RECOGNIZES HUMAN RESPONSIBILITIES TO ONE ANOTHER  

Human beings should give priority of care to one another 

[9] The Law of Shakespeare stems from “faith or trust in the particular other, an 

interpersonal commitment that gives without demand, and that trusts without proof” (Pears). 

Personal sacrifice for another, manifested as the “absolute priority of care for the vulnerable,” is 

a foundational principle of this social order (Bard). Responsibility to, and care for, other people 

transcends mere obedience to state institutions and divine mandates. In a good society, these 

principles guide action, and citizens trust one another enough to “take the risk of exploitation” 
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(Bard).  The Law can only “begin” in a “society built on trust” (Bard). Entrusting one’s well-

being to strangers thus allows one to rise above mere promise-keeping and embrace more 

transcendent human relationships. 

Attorney General of Canada v Pete Pears, Ben Britten & Ors. [2004] 2 C. of Sh. 1, per Manderson J 
[Pears].  
Bard per Manderson J. 

 
[10] This is a specific kind of faith: not faith in a celestial divinity, but faith in humanity. As 

Manderson J suggests, this faith is not beyond the law, but before the law:  it engenders it 

(Pears). Yachnin J responds to this assertion by describing Paulina’s insistence at the end of The 

Winter’s Tale her audience “adopt a certain spiritual, physical, and mental disposition in advance 

of the ritual of depetrification” (Pears). Yachnin J’s statement that the characters’ “rational belief 

in the holiness of the ritual” supports the communicative, interpersonal faith that Manderson 

describes.  Even the appearance of divinity requires shared experience and communal agreement.  

Pears per Manderson J. 
Pears per Yachnin J. 

 
[11] The case before the Court is about a family’s belief that what they call “the revealed truth 

of God” must be immune to the jurisdiction of the laws of the state—that their faith, and the laws 

that derive from it, must be granted a status superior to all other sources of law. Responsibility to 

the divine is not absolute in Shakespeare, however, particularly when this obedience conflicts 

with the duties of trust and interpretative imagination. To accept the family’s claim would strike 

at the education system, which is “the very foundation of good citizenship” (Brown); it would 

also undermine the social trust and epistemological formation that William Shakespeare High is 

meant to promote.    

Bard per Manderson J. 
Brown v. Board of Education of Topeka, 347 U.S. 483 (1954) at para. 4, Warren CJ. 

 
Individual performance of social duties is  the foundation of the Law of Shakespeare 
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[12] Although the Law of Shakespeare is not fixed, it presupposes an evolving aspiration to 

goodness.  Shakespeare’s plays offer us “a discourse that does not talk about the world in a 

directly referential manner but rather alludes to the world through indirect and very complex 

symbolic structures” (Pears).  At no point does a specific passage in a specific play grant us a 

definite, binding description of what a good society is or how it operates. The scope of the 

positive law critiqued by Shakespeare is much narrower than the scope of the law of Shakespeare 

(Bard). It is clear, however, that the Law of Shakespeare encourages human goodness. The 

plays’ acceptance that the law lives and grows through human imagination prompts this Court to 

embrace an evolving notion of duty. In place of absolute notions of what people must do in order 

to foster a good society, the Law of Shakespeare describes how care for others arises from the 

voluntary assumption of sacrifice. 

Pears per Yachnin J. 
Bard per Jordan J. 

 
[13] Relationships. People must be attentive to how they relate to others. In The Winter’s 

Tale, Leontes’ harsh assertion that “To mingle friendship far, is mingling bloods” is evidence of 

his failure to correctly understand the value of relationships. On the one hand, he misreads 

Hermione’s honest and blameless love for Polixenes, and on the other, he places his belief in her 

infidelity above the need to determine the truth through honest, open communication. The 

fundamental disorder in the play-world comes from his failure to understand, and thus to 

conduct, relationships. Equilibrium is only restored at play’s end with Leontes’ mea culpa: “both 

your pardons, | That e’er I put between your holy looks | My ill suspicion” (WT). Holiness is 

related here to openness, and Leontes recognizes that his actions, based as they were on a closed 

and untested faith in Hermione’s falsehood, violated the social relations made possible by trust.   

WT, 1.2.109. 
WT, 5.3.147-9. 
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[14] Exposing character. In order for social order to reassert itself, characters ought to  reveal 

their identities.  At the end of Hamlet, the Prince of Denmark insists that Horatio must continue 

to live, “And in this harsh world draw thy breath in pain, | To tell my story.”  This is the moment 

when Hamlet realizes his full potential as a ruler:  although his own life is over, it is necessary 

that the true nature of Claudius and Gertrude be exposed so that Denmark can regain its 

equilibrium.  Resolution in this tragedy requires a gruesome display of humanity and identity—

Horatio commands “that these bodies | High on a stage be placed to the view” (H)—but the same 

principle applies to the comedies. Exposed identity has such force at the conclusion of All’s Well 

that Helena not only convinces Bertram to marry her, but also enables him to love her. As 

Bertram says, “If she, my liege, can make me know this clearly, | I’ll love her dearly, ever, ever 

dearly” (AW).  Duke Vincentio exposes his own deception at the end of Measure in order to 

bring to light the true nature of all the play’s characters, and thus to correct the course of a 

society in which “quite athwart | Goes all decorum.” In order for harmony to arise out of discord, 

discordant characters must stop “Fairing the foul with art’s false borrowed face” (Sonnet 127), 

and even honest characters must cast away disguises. 

H, 5.2.351-2. 
H, 5.2.380-1. 
All’s Well that Ends Well, 5.3.315-6 [AW]. 
MM, 1.3.30-1. 
Sonnet 127. 

[15] Developing identity.   A character who does not allow her identity to develop, or who 

clings too tenaciously to prefabricated ideals, cannot contribute to the social good. In order to 

save her brother’s life, Measure’s Isabella must progress beyond “wishing a more strict restraint” 

be placed upon her by her religious order. Because she is “yet unsworn” (MM), she can speak on 

her brother’s behalf, and it is only through the process of defending him that she learns that a 
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“just, but severe law” (MM) must be mitigated by mercy. In her final lines, she defends Angelo 

on the grounds that, “Thoughts are no subjects, | Intents but merely thoughts” (MM), a softening 

of her prior insistence on strict purity of thought. As a result of her emotional and intellectual 

development, she sees her brother restored to life, and is offered the Duke’s hand in marriage. 

Young people need time to grow, even though the process might be difficult for them and 

everyone around them. Though many parents might sympathize with the Shepherd’s wish that 

“there were no age between ten and three-and-twenty, or that youth would sleep out the rest,” the 

Law of Shakespeare indeed recognizes the social necessity of giving people the time and space 

to grow up. 

MM, 1.4.3. 
 MM, 1.4.9. 

MM, 2.2.41. 
MM, 5.1.452-3. 
WT, 3.3.59-60. 

 
Claims for divine authority must be tested when they conflict with social responsibility 

[16] Individual cannot justify their actions based solely on the existence of an authority that 

demands obedience (Heinrich). This Court has held that Shakespeare prefers “the law that is 

found in the fabric of the world and the human conscience to the law that is created by people” 

(Bard). Therefore, this Court must determine, based on the nature of the authority invoked, 

whether the X family’s claim conflicts with the Law of Shakespeare. At the very least, the 

burden of justifying special treatment should fall on the applicants: they should able to 

demonstrate the legitimacy of the impugned manifestation of obedience.  

Heinrich, per Manderson J and per Yachnin J. 
Bard, per Yachnin J. 

 
[17] To put it more strongly, a belief about God’s will produces no legal effects in this 

jurisdiction. The Law of Shakespeare accepts assertions of the divine as persuasive personal 

influence, but not as binding authority or justification. In the four plays under consideration, 
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characters make claims for their connection with the divine. In none of them, nor indeed 

anywhere else in Shakespeare, is Divine will construed as absolutely knowable by human beings. 

The plays are skeptical of both the supernatural, which can be misapprehended (WT, H, 

Cymbeline), and of the divine mandate, which can be misappropriated (MM, AW). Non-human or 

non-living communicative spectres are not regarded as universally good (H). And there is 

nothing inherently divine about actions associated with a divine invocation (AW). 

[18] Misapprehension. Human perception and understanding of the divine is fallible. When 

Hamlet first encounters his father’s ghost, he exclaims: 

“Be thou a spirit of health, or goblin damned,  

Bring with thee airs from heaven, or blasts from hell,  

Be thy intents wicked, or charitable,  

Thou com’st in such a questionable shape, 

That I will speak to thee”  (H)  
 
The play does not resolve this fundamental confusion about the nature of the ghost, and in fact 

that confusion turns the play into an inconclusive methodological investigation. Scholars cannot 

decide on the meaning of the ghost or whether the spectral visitor is divine or supernatural, good 

or evil, so it is hardly surprising that Hamlet cannot do so either. The King of France, upon 

seeing Helena apparently restored to life, asks, “Is there no exorcist | Beguiles the truer office of 

mine eyes? | Is’t real that I see?” (AW). Bertram’s first reaction is to kneel, as if in supplication to 

a god, though Helena is very much alive. Similarly, the tablet that Jupiter places beside the 

sleeping Posthumus in Cymbeline—which must seem the work of a God, since it emerges out of 

an ethereal dream as a solid, verifiable object—is only interpreted as “true” after the events it 

supposedly foresees have taken place. The Soothsayer interprets it in accordance with the events 
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that have just come to pass, and he does so in a manner designed to please his employer, Caius 

Lucius. Putative proof of the divine is only as useful as its human interpretation. 

H, 1.3.40-5. 
AW, 5.3.304-6. 
Cymbeline, 5.4.92. 
Cymbeline, 5.5.453-8. 

 
[19] Misappropriation. Indeed, Shakespeare’s characters often manipulate the divine to serve 

their own ends. The first scene of All’s Well reveals that Helena’s apparent grief over her father’s 

death is a mask for her true despair: she cannot wed Bertram, the man she worships “next unto 

high heaven.” She soliloquizes about the manipulability of the divine to her own ends: “[o]ur 

remedies oft in ourselves do lie, | Which we ascribe to heaven: the fated sky | Gives us free 

scope” (AW).  Yet she attempts to convince the King of France to allow her to cure him, insisting 

on the ineffability of the divine, saying, “He that of greatest works is finisher | Oft does them by 

the weakest minister.” (AW).   When the King’s skepticism eventually gives way—“Methinks in 

thee some blessed spirit doth speak | His powerful sound within an organ weak” (AW)—his 

language and his sense mirror that of the master rhetorician Helena, who has exploited the 

King’s belief in divine intervention to advance her amorous pursuit. So great is the King’s 

newfound credulity that he does not doubt Helena’s motives when this minister of the divine 

demands payment.  Similarly, Duke Vincentio’s speech encouraging Claudio to accept death 

falsely employs Friar Peter’s religious language to induce the condemned man’s unwitting 

performance in a self-serving morality tale (MM).  

AW, 1.3.165. 
AW, 1.1.187-89. 
AW, 1.3.193-95.  
AW, 2.1.132-33. 
AW, 2.1.171-72. 
MM, 3.1.5-41. 
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[20] Conflicts and inconsistencies. The plays frown upon those whose vision of divine 

obligation militates against social norms that manifest a concern for the vulnerable (see also 

paras. [28] and [29]). In Measure, Isabella learns that the bond of love trumps solitary piety, and 

that life and chastity cannot be measured against each other. Her insistence that, “Better it were, 

a brother died at once, | Than that a sister, by redeeming him, | Should die forever” (MM) evinces 

a mathematical faith: she calculates how to act based on the severity of each sin in the eyes of 

God. When Claudio says, “Nature dispenses with the deed so far | That it becomes a virtue” 

(MM), however, he also performs an unacceptable morality of calculation. Doing right in the 

Law of Shakespeare does not involve such adherence to ritual or obedience to decontextualized 

principles. Rather, Shakespeare has a nuanced approach to satisfying social, moral, and political 

obligations, one involving individual judgment: “Shakespeare sets a premium on  political 

obedience—not blind obedience to be sure, but obedience based on the subject’s sense of the 

value of the integrity and stability of the structure of rule” (Heinrich). Religious claims skew this 

judgment by placing subjective duties to an abstraction above the material needs of others. This 

impedes the restoration of equilibrium in the moral order because “sacred duty” divides one’s 

loyalty and disguises one’s true intentions. 

MM, 2.4.106-8. 
MM, 3.1.137-8. 
Heinrich, per Yachnin J 

 
THE LAW OF SHAKESPEARE APPROVES OF ADHERENCE TO INSTITUTIONAL NORMS THAT 

PROMOTE THE DEVELOPMENT OF HUMAN TRUST  

Institutions like William Shakespeare High School promote the development of human 

relationships 

[21] William Shakespeare High School’s institutional mandate is consistent with the social 

goals articulated by the Law of Shakespeare.  As an educational milieu, it serves “the laws 
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imported to the Law of Shakespeare in the guise of feudal order,” as well as those “duties that 

can be described as amicable, between friends” (Pears).  Education is the engine that allows a 

trusting society to flourish by teaching children how to assume social responsibilities. This 

process occurs on the two levels described by Jordan J: first, school creates a common language 

and field of civic communication. Second, public education instills the value of human 

relationships by placing young people in a social setting where they are surrounded by their 

peers, in as open and unhindered a communicative environment as possible. If the first level is 

concerned with ensuring societal rules are understood, the second is where more important 

personal lessons are learned.  As they learn to cope, to communicate, to find joy and experience 

pain in a heterogeneous environment, without their parents’ immediate protection, young 

students begin to form their unique selves.   

Pears, per Jordan J. 
 
[22] School is a lesson in the performance of law, a fantasy for a social purpose. Just as 

learning to understand an abstract concept like justice requires the performance of injustice (see 

para. [6], above), so the social duty of legal imagination must be learned by living it, and lived 

by learning it. The school’s main purpose, then, is to be a space of questioning and becoming. 

Here character, identity, and relationships are performed according to a system of almost 

theatrical conventions (staging, parts, costume) that encourage epistemological re-formation, and 

even benign disobedience, in a relatively consequence-free environment. The school is meant to 

be a safe place to play out one’s ideas about oneself and the world. 

[23] This Court recognizes that “Identity is not a narrative of being but a narrative of 

becoming” (Pears). The curriculum of social interaction at William Shakespeare High, or at any 

school, cannot be fixed: it is a constantly shifting set of relations among individuals.  In order for 

students to develop their identities in a manner consistent with the ideals of the Law of 
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Shakespeare, the school must remain a free ideological space. Hamlet, Leontes and Isabella all 

discover their identities, and the nature of their obligations to society, by a process of social 

interaction and self-questioning akin to that which occurs in the school. The school promotes the 

interdependence of identity and social obligation by allowing young people to act out their roles 

with fellow students.   

Pears, per Manderson J. 
 
The presence of conspicuous religious symbols in the school conflicts with institutional 

responsibilities 

[24] Religious symbols undermine the school’s space of public becoming.  In order for 

William Shakespeare High to provide an environment where the kind of growth commensurate 

with a public educational institution can take place, students cannot be marked by difference in a 

way that precludes open communication. Yachnin J in his examination of marriage discusses the 

plurality of communities represented in A Midsummer Night’s Dream: “The groups inhabit the 

same world, and their paths cross and re-cross, but they do not live by the same values and, 

although they all speak English, they do not in fact speak the same language” (Pears). 

Conspicuous manifestations of religious faith speak a different language from that of the school, 

which is a flexible language of imagination and questioning. A student should mark her 

separation from the normative community if she wishes to flourish in the institution. In this case, 

Sahar’s education will be negatively affected by her isolation from the rest of the community, but 

the rest of the community will be affected as well. While the Law of Shakespeare permits 

pluralism among institutions and communities, it does not sanction pluralism within institutions 

that have a defined purpose (Pears). That is to say, a family with deep religious convictions can 

practice its religion and teach its children the faith, but if the requirements of those religious 

teachings fundamentally alter the school environment for other students, they are not admissible 
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in the institution. The school has a duty to all students, including Sahar, to maintain this 

institutional norm. 

Pears, per Yachnin J. 
 
[25] Conspicuous religious displays prevent the social and intellectual adaptation and flux that 

occur as a consequence of casting off one’s social position and preconceptions at the school 

door. As Emmanuel Levinas puts it, “the egalitarian and just State in which man is fulfilled (and 

which is to be set up, and especially to be maintained),” must proceed “from the irreducible 

responsibility of the one for all.”  This cannot occur, “without friendship and faces” (Levinas), 

without a first face-to-face encounter. The school ought to promote this kind of social ethic, 

wherein the performance and communication of identity create an “egalitarian and just” 

environment. The Quebec law, by encouraging individual responsibility for the collective social 

space, is in harmony with the Law of Shakespeare, and enables the human imagination that the 

Law requires for the pursuit of identity and justice. 

Emmanuel Levinas, Otherwise than Being or Beyond Essence, trans. Alphonso Lingis (The Hague, Boston: 
Martin Nijhoff, 1981), 159-60, qtd. in Pears per Manderson J. 

 
OBEDIENCE TO FAMILY, LIKE OBEDIENCE TO GOD, MUST BE QUESTIONED 

Children are not bound by absolute obedience to their parents 

[26] The Law of Shakespeare does not condone an order of obedience so strong that it 

overcomes the faculty of reason and the strength of other obligations. Rather, a child’s obedience 

to her parent, while normative (Henry V; Tempest) is also discretionary (WT; Romeo and Juliet). 

Children may disobey when their disobedience serves the greater social order (Bard; WT). 

Similarly, the state or society may intervene in family life when the goals sought by that 

intervention are consistent with the Law of Shakespeare. Camillo, for example, enters the fray of 

a contentious family battle between Florizel and Polixenes in order to reunite two families and 
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two kingdoms (WT 4.4). To privilege obedience to the family as the fixed centre of one’s moral 

order is to bind the meaning of law to a fixed notion rather than one that evolves in a social 

context.  

Henry V, 5.2.248; The Tempest, 4.1.23-32. 
 Winter’s Tale, 4.4.466-469; Romeo and Juliet, 2.2.39. 
 Bard, per Jordan J; WT, 4.4.467-71. 
 
[27] The Law of Shakespeare prefers parental guidance to demands of obedience because such 

guidance promotes moral self-sufficiency. In Hamlet, Laertes treats Ophelia as a young woman 

and offers principled advice which his sister can “keep | As watchman to [her] heart” (H). 

Polonius gives similar (though gender-specific) advice to Laertes. But when it comes time for 

Polonius to talk to Ophelia about her relationship with Hamlet, he calls his daughter “a green 

girl” and a “baby” (H). To his vitriolic admonition Ophelia can only respond with a meek and 

meaningless “I shall obey, my lord” (H). But with Polonius’ death (and Hamlet’s rejection) 

comes Ophelia’s madness: as Laertes laments, “O heavens, is’t possible a young maid’s wits | 

Should be as mortal as an old man’s life?” (H). Good parents should prepare their children for 

life without them. 

H 1.3.45-46. 
H 1.3.101, 105. 
H 1.3.136. 
H 4.5.161-62. 
 

[28] Thus, it is in the interests of individuals, family, and society that duty should emerge 

from within. It should never be mechanical obedience, in which conflicting duties are weighed in 

proportion to the rank of the authority to which the duty is owed. Rather, duty is a choice, 

imbued with faith, in which one’s preeminent duty is not to the most exalted, but to the most 

vulnerable (Heinrich). We have explored the duty of the girl and the duty of the school, but what 

about the father’s duty? The Court must have jurisdiction to consider whether Rachid is 

satisfying his duties to Sahar; otherwise, deciding “for the Applicants” might blindly conflate 
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separate, and perhaps contradictory, interests. In the plays, “What is at stake for the women is 

specific … [b]ut what is at stake for the men is general: a system that legitimates their power and 

specifically operates so as to conceal its abuses” (Bard). Sahar’s stake is specific—entry into 

Shakespeare High—but her father’s interest is much broader: he seeks the legitimization, within 

a secular space, of his interpretation of Islamic law. 

Heinrich, per Manderson J. 
Bard de la Mer, per Manderson J. 

 
The Court must not conflate the position of parents with the interests of children 

[29] It is possible that Sahar wants to wear the niqab as much as her father wants her to, but 

no evidence of her opinion has been adduced; the girl’s own will was pre-judged as irrelevant to 

this case’s disposition. This dynamic must be questioned.  When a man proclaims as a matter of 

faith that his daughter should submit to an unequal distribution of power and presence, the Court 

should not assume that his interpretation is incontrovertible. Like Angelo’s manipulation in MM, 

the subordination of women depends on the appeal to a power that cannot be overcome: the 

interpreter disavows any possibility of escape from the context of his interpretation, which forges 

“the manacles | of the all-binding law.” The Court of Shakespeare ought not to acquiesce to 

decontextualized absolutism, and it ought not to replace normative flexibility with the rigidity of 

one parent’s desire.  

MM, 2.4.93-94. 
 
[30] Applicants may argue that Sahar does choose to wear the niqab, and that she could 

remove the niqab in school if she wanted to. They may also argue that she could disobey her 

parents and follow her own path to faith, but that this Court’s power is “as arbiters of these lives 

… not [as their] authors” (Pears). But the context of the law’s application matters more than this 

account acknowledges: just because the law says one can do something does not mean that one 
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can actually do it. Other strong laws govern the X family home and the high school cafeteria. If 

the Court allows Sahar to wear her niqab within the walls of the school, Rachid X will be 

granted control over her performance at school:  where she sits at lunch, who she talks to, whom 

she touches, what she says, what she writes, and what she thinks. This case is about more than a 

niqab: it “is a massy wheel … To whose huge spokes ten thousand lesser things | Are mortised 

and adjoined” (H). It is about the enormous effect that interpretative stances have on social 

duties. More concretely, though, it is about whether a teenaged girl, living in Montreal in 2007, 

should be taught to imagine or to obey. 

Pears, per Manderson J. 
H, 3.3.16-18. 
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ORDER SOUGHT 

For the foregoing reasons, 

 

The Respondent respectfully requests that the Court of Shakespeare uphold the Quebec law 

respecting conspicuous religious dress in schools. 

 

In the alternative, if the law is overturned, Respondent respectfully requests that the Court of 

Shakespeare deny Applicant’s request for an order of mandamus admitting Sahar X to William 

Shakespeare High School, and affirm the right of William Shakespeare High School to discretion 

in setting its dress code and admissions policy. 

 

 

 

 

 

 

 

 

____________________________________________ 
Malcolm Gilderdale 

Attorney for the Respondent 
 
 
 

 
____________________________________________ 

James Grohsgal 
Attorney for the Respondent 
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