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There’s matter in these sighs, these profound heaves;
You must translate. ‘Tis fit we understand them.

(Hamlet Act IV, Scene I)
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Part I - Facts

1. Three individuals, Ms. Jean du Parcq, Mr. Gabriel Pedersen and Ms. Chris
Vidaloca, went on a camping holiday together at the maritime reserve, Bleak Island.
Upon arriving at the camp site, the three drank a couple of beers after which, Ms. du
Parcq agreed to accompany Mr. Pedersen, an experienced sailor, on his boat, the ‘Bard de
la Mer’ for a sail on the ocean.  Ms. Vidaloca stayed ashore due to a debilitating fear of
sharks.

2. With Ms. du Parcq aboard, Mr. Pedersen steered the vessel out to sea.  Over the
course of the next two hours, far from shore and much to Ms. du Parcq’s chagrin, Mr.
Pedersen chose to continue to drink heavily and became increasingly intoxicated.  Ms. du
Parcq, highly concerned for her own safety on the open waters with an inebriated captain,
attempted to turn the vessel back towards the shore.  However, an argument broke out
between the two.  Mr. Pedersen violently struck Ms. du Parcq causing her to fall,
bleeding profusely, overboard.  Mr. Pedersen then collapsed in the bottom of his vessel
leaving Ms. du Parcq unable to get back in the boat and to fend for herself in the deep
ocean.

3. Injured, drowning and frantic with panic, Ms. du Parcq attempted to signal her
distress to Ms. Vidaloca, whom the boaters had left some two hours prior on the shore.
Ms. Vidaloca spotted Ms. du Parcq as well a substantial bloom of blood in the water
around her.  Paralysed by her fear of sharks, Ms. Vidaloca remained fixed on the beach
for some minutes.

4. Luckily, another boat happened by and managed to rescue Ms. du Parcq from the
water, saving her from death.  However, as a result of her fall in the water and the
deprivation of oxygen to her brain as she was drowning, Ms. du Parcq suffered
irreparable brain damage and requires constant institutional care.

5. Ms. du Parcq brought criminal proceedings against Mr. Pedersen for the assault.
The court in that instance held that he was not criminally responsible owing to his
intoxication at the time.  Ms. du Parcq also brought a civil suit against Mr. Pedersen for
her injuries and was awarded damages in the order of $2.5 million.  In those proceedings,
Mr. Pedersen’s maritime insurance company sought to enjoin Ms. Vidaloca as a co-
defendant, a motion which was refused by the court on the grounds that neither common
nor civil law jurisdictions of Canada impose a duty to rescue.

6. Ms. du Parcq appeals now to the Court of Shakespeare for a declaration holding
Mr. Pedersen liable for his assault on her and for an affirmation of the trial judge’s
determination of Mr. Pedersen’s civil liability for her injuries.
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Part II – Issues

7. Counsel for the prosecutor / respondent, Ms. Jean du Parcq, respectfully submit
the following:

1.  That intoxication is an invalid defense in the Court of Shakespeare, and as such,
that Mr. Pederson is liable for his assault on Ms. du Parcq; and

2. That in the Court of Shakespeare, Mr. Pedersen, as an experienced sailor, owes a
duty to ensure Ms. du Parcq’s safety aboard his boat, that he violated this duty by
drinking recklessly, and is therefore liable for Ms. du Parcq’s injuries; and

3. That in the Court of Shakespeare there is no legal obligation to intervene, and as
such, Ms. Vidaloca is not jointly liable for Ms. du Parcq’s injuries.
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Part III – Arguments

1.  Mr. Pedersen is responsible for his assault on Ms. du Parcq

1.1  The fact of Mr. Pedersen’s intoxication at the time of the assault does not
absolve him of liability.

1.1.1  Madness in Shakespeare provides a relevant interpretive parallel to
intoxication.

8. As the factual details of the assault committed by Mr. Pedersen against Ms. du
Parcq and the causal connection to her injuries are not in dispute, the fundamental issue
to be determined is whether Mr. Pedersen is somehow absolved of responsibility for the
assault as a result of his intoxication.  Turning to the canon1 for guidance on this issue, it
is fruitful to explore the ideas of agency and responsibility that are engaged by
Shakespeare’s treatment of madness.  The relevant interpretive parallel is the examination
of states in which the individual’s ability to effectively control his or her thoughts and
actions is warped or overwhelmed.

1.1.2  Agency is the critical element in absolving responsibility in states of
madness.

9. Throughout the plays, we are faced with characters who act in delusion, who are
flawed or who’s actions have unintended effects. Madness is a key example of this, and
Shakespeare’s examination of it directs us to the fundamental underlying concept of
agency.  For King Lear, madness is one’s thoughts and actions unbridled.  He describes
madness as a freedom of the mind, and as a tempest which “[d]oth from my senses take
all feeling else save what beats there.”2  He describes madness as a “raging sea” so
terrifying that it would cause a man to run head first into the mouth of a bear to escape it.
In Shakespeare, the mad individual is understood to lose restraint over his or her mind,
and is reduced to a wild, inhuman state akin to an animal incapable of reason.  This is the
image captured in Edgar’s description of madness when he assumes his disguise as the
insane Poor Tom.3

10. Thus, madness entails wildness and lack of self-control; it robs the afflicted
individual of agency in his or her actions.  Without agency, one’s actions become akin to
that which happens beyond the individual.  Insofar as one cannot be culpable for events
beyond one’s control it logically follows that a mad individual should not be responsible
for his or her actions to the same extent as one who is sane.

11. An incident in Hamlet helps illustrate the contours of this conclusion.  In the

                                                  
1 With specific reference to the plays determined to be those most relevant to the case at hand namely, King
Lear, Hamlet, Measure for Measure and A Winter’s Tale.
2 King Lear (2.3).
3 He proclaims, I … am bethought to take the basest and most poorest shape that ever penury in contempt
of man brought near to beast”. King Lear (2.3).
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crucial, final scene of the play, Hamlet attempts to account to Laertes for the murder of
his father, Polonius.  Hamlet argues that he cannot be responsible for the death as it was
madness that killed Polonius.  As with the descriptions furnished by Lear and Edgar,
Hamlet depicts madness as uncontrollable.  It is something completely outside of himself
and his “enemy.”4

12. Laertes’s initial response suggests that he accepts Hamlet’s explanation of
madness, and does not hold Hamlet himself responsible for the deliberate murder of his
father. He states,

I am satisfied in nature,
Whose motive in this case should stir me most
To my revenge;5

13. However, Laertes does not forgive Hamlet for the dishonour of his father’s
wrongful death.  Laertes goes on to state,

but in my terms of honour
I stand aloof, and will no reconcilement
Til by some elder masters of known honour
I have a voice and precedent of peace
To keep my name ungored.6

14. Laertes’s forgiveness is thus partial.  If our interpretation were to accept
individual incidents as code, this passage would suggest that an individual who is mad
retains a degree of responsibility for his or her actions.  However, we must be broader in
our examination, taking the incident in context and searching out a coherent principle that
accords with the canon.  With regards to the context of the passage and the internal logic
of the text, it is first fundamental to note that at the same time Laertes is uttering his
words of partial forgiveness to Hamlet, he is plotting to poison him.  Clearly, despite his
protestations to this effect, he does not forgive Hamlet for his father’s murder.7  This
cannot but cast doubt on the reliability of Laertes’s statements on the matter.  Similarly,
the reader of the play does not trust Laertes’s judgement as he has taken sides with the
murderous King against the hero Hamlet, and is ultimately responsible for Hamlet’s
death.   Finally, the entire exchange is cast in doubt insofar as is not entirely evident that
Hamlet was truly in a state of madness in the moment in which he murders Polonius.8

                                                  
4 Hamlet (5.2).
5 King Lear (5.2.190-192)
6 King Lear (5.2.192-196)
7 Nor, likely, for Hamlet’s contribution to his sister Ophelia’s death.
8 Despite his claims to this effect, it is not at all certain that Hamlet was mad when he killed Polonius for
example.  Earlier in the play Hamlet claims, “I am but mad north-north-west.  When the wind is southerly I
know a hawk from a handsaw” (2.2) indicating that his madness may be a ploy. Prior to the killing, Hamlet
lucidly weighs his course of action with regards to the King and chooses from that point forth a course of
revenge by death (4.4).  Having accepted course of action to kill the King, Hamlet’s accidental slaying of
Polonius may easily be understood as a deliberate murder but a mistaken identity rather than an
uncontrolled act brought on by rage and insanity.
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15. We have thus a general principle enunciated in the canon that madness deprives
the individual of control over one’s thoughts and actions coupled with inconclusive
evidence suggesting a degree of responsibility for one’s actions despite such lack of
control.  Specifically, Laertes accepts that it is Hamlet’s madness that is responsible for
the death of his father, and that Hamlet had no agency in the matter.  However, Laertes
also suggests that despite this lack of agency, Hamlet should remain liable for the stain to
his honour resulting from the fact of Polonius’s death.  The only coherent principle that
can arise is that in all cases, it is the absence of agency which is the critical element
which would allow the absolution of an individual’s responsibility for his or her actions.

1.1.3  Drunkenness entails a deliberate deference of agency.

16. Drunkenness is qualitatively different than madness.  While the effect of both is
analogous as described, supra, the conditions vary importantly with regards to the
decisive element of agency.  Madness is pure helplessness.  The affliction is brought
upon by factors beyond the individual’s control – disease, trauma and suffering.  Lear
proclaims his fear and helplessness at the state,

O, let me not be mad, not mad, sweet heaven!
Keep me in temper.  I would not be mad!9

17. It is precisely this helplessness and lack of choice which provides the justification
for not holding a mad individual accountable for his or her actions.  Conversely, in
drunkenness, the critical moment of examination is that in which a lucid person chooses
to drink with the full knowledge of the effects that choice may have.  Intoxication entails
the wilful and deliberate suspension of agency to a mind-altering substance.  It therefore
cannot be said that an individual who chooses intoxication lacks agency as with one who
is mad.  There can thus be no absolution of responsibility for one’s actions on account of
intoxication.

1.1.4  The deliberate suspension of agency without good reason does not absolve
the individual of responsibility for his or her actions.

18. In Heinrich, Manderson J. states: “The question for this legal system, as for any,
is at what point there ceases to be a good reason to place our selfhood in escrow…”10

[emphasis added]  As recognised in that judgement, accountability to one’s selfhood, or
identity, is the essence of morality in Shakespeare.  As this court could not accept
Heinrich’s surrender of his identity to “the conclusory reasoning of others”11 even in the
context of highly politicised and pressurised Nazi Germany, it would be irreconcilable to
accept Mr. Pedersen’s surrender of his agency to something as common and thoughtless
as alcohol.  Put simply, suspension of one’s agency to an inert substance such as alcohol
is akin to unquestioned obedience insofar as to do so entails a deferral of one’s identity
without any good reason.

                                                  
9 King Lear (5.41-42)
10 In re Attorney General for Canada; ex parte Heinrich [2003] 1 C. of Sh. 1at  para 2.
11 Ibid para. 26.
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19. Thus, insofar as absolution from responsibility flows from lack of agency and
insofar as drunkenness by its nature involves the wilful and deliberate exercise of choice,
one who causes injury while in a state of intoxication must be held liable for his or her
actions.  This conclusion is supported by the findings of this court in Heinrich as detailed
above.  As such, we urge the Court to conclude that Mr. Pedersen’s responsibility for his
assault on Ms. du Parcq can not be absolved on account of his intoxication.

1.2  The Court should not accept drunkenness as a defence to liability.

20. Finally, the Court should keep an eye to the potential for perverse incentives of a
judgement which would accept that individuals who drink are not liable for their actions.

2.  Mr. Pedersen is liable for Ms. du Parcq’s injuries; Chris Vidaloca is not.

2.1  Justice is best served through the subjective application of law.

2.1.1  Shakespeare attends to the importance of context and individuation.

21. Literature generally draws significance from the particular.  Martha Nussbaum
argues that literature’s proffered gift to law is this attention to specificity.  She argues that
the poet as judge “does not merely present abstract formal considerations, he presents
equitable judgments, judgments that fit the historical and human complexities of the
particular case.”12  The court’s project of marrying literature to law allows it the unique
opportunity of realizing Nussbaum’s “complex ideal of judicial neutrality”.13

22. Shakespeare likewise addresses the question of how to humanely apply the law,
and dramatizes the primacy of attending to specificity in Measure for Measure.  Angelo
applies the law rigorously and with no regard for the specificity of each case.  He ignores
the mitigating factors of Claudio’s case such as the pre-marital contract and the historical
context of the act, a Bacchanalian Vienna. The death sentence that results is accepted as
binding, even by those who oppose it.  As there is no recognition of case-by-case
complexities in Vienna, Angelo has reign to exploit the ancient laws and sentences for his
personal gain.  Further, the law itself is not contextualized.  Characters trapped by the law
recognize its antiquity but are unable to coherently critique its bluntness.  Their impasse
results from an inability to view the law's contingency upon its historical moment.

2.1.2  Shakespeare’s sea warns of a realm beyond our knowledge and laws.

23. Shakespeare’s sea14 provides an oppositional principle to Nussbaum’s sun.15

                                                  
12 Nussbaum, Martha. Poetic Justice: The literary imagination and public life, (Boston: Beacon Press,
1995) at 81.
13 Ibid at 82.
14 Shakespeare’s fascination with the sea is documented by A.F. Falconer, who writes: “Shakespeare’s
interest in the navy and the sea held him throughout his life...  The sea itself in its varied workings, tides,
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While the sun provides illumination, the sea lies beyond the reach of our enlightenment.
Manderson J. in his decision in Attorney General of Canada v. Pears, Britton & Ors,16

addresses the opposition between realms of law (such as the city) and realms beyond law
(such as the forest). “Our characters flee to the forest in order to explore their natures, and
the very term ‘natural law’ amounts to a contradiction in terms” 17 writes Manderson.  In
terms of defying human order, the sea makes the forest look like a mini-golf course. The
sea, for Shakespeare, is an awe-inspiring body beyond the reaches of human law.  In the
canon’s imagination the sea is the anti-law, a principle translated by Shakespearean
characters as “fate”.

24. Shakespeare’s sea has two striking attributes: endless change and indifference to
humans.18   His characters impose the narrative of “divine will” or “fate” onto the sea.
The strong disjunction between the sea’s indifference and the intense interest that
characters read into it heightens the pathos of death at sea, as in the Shepherd’s Son’s
description of the shipwreck: “how the poor souls roared and the sea mocked them”.19

25. In fact, for Shakespeare the sea is beyond human comprehension.  The sea’s
“unsounded deeps” and “unknown fathoms... fill the mind with an overwhelming sense
of the unreachable”20 The sea-principle of disorder, informs this case in that it inspires
the humility to which the court aspires.  It reminds us of the circumscription of our
knowledge.  It defies the imposition of order, just as the “messy, contingent” world defies
the imposition of hard law.

2.1.3  The jurisprudential precedent of the court calls for an attention to
contingency.

26. This principle of subjectivity has been accepted by the Court.  The Heinrich
ruling, for example, contains a fittingly poetic declaration of the court’s humility:

The world is not a Code and we do injustice if we try to make it one.  Legal
systems have typically begun with the arrogance of the formulation of manifestos
and commandments.  The law of Shakespeare must begin with a proper and just

                                                                                                                                                      
waves, storms and calms, never goes out of his work”.  Falconer, A.F,  Shakespeare and the Sea, (London:
Constable, 1964) at xii.  Shakespeare accords great value to the sea as a thematic device.  In The Winter’s
Tale he goes so far as to affix a coastline to Bohemia (which has none) in order to draw upon the thematic
potential of the sea.
15 For more on this, please see para 30, infra.
16 Attorney General of Canada v. Pete Pears, Ben Britten & Ors. [2004] 2 C. of Sh. 1.
17 Ibid.
18 Falconer writes that in Pericles “the sea, ever-changing and unpredictable in its working, has the part of a
principle character... Pericles soon comes to know what it is to be a victim of its seeming caprice: [he is] “A
man whom both the waters and the wind, / In that vast tennis court, hath made the ball / For them to play
upon” (2.1.57-59.”  Lear’s longing for the transformative powers of the sea causes him to bid “the wind
blow the earth into the sea, / Or swell the curled waters ‘bove the main, / That things might change or
cease” (8.4-6).
19 The Winter’s Tale (3.3.104-5).
20 Falconer supra note 14 at 87 quoting The Two Gentlemen of Verona (3.2.81) and The Winter’s Tale
(4.4.491).
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humility.

27. Manderson recognizes that Shakespeare’s works “depict the muddied, messy,
contingent, and contradictory world in ways that categorically resist simplification and
moralizing.” [emphasis added]  Here the court aligns itself with Nussbaum’s poet-judge,
who attends to the “historical and human complexities of the case”.21

2.1.4  Application of contingency in this case: distinguishing obligation.

28. In order to serve justice through Shakespeare, we must attend to the particularity
of this case: its individual context and its individual actors.  As such, the equal
application of a broad duty held jointly by Mr. Pedersen and Ms. Vidaloca to Ms. du
Parcq is too blunt an instrument.  Rather, the separate and distinct obligations of Mr.
Pedersen and Ms. Vidaloca to Ms. du Parcq must be determined.  We may first
individuate Mr. Pedersen and Ms. Vidaloca by the fact of Mr. Pedersen's assumed
position of captain, which entails care for his passenger; in contrast, Ms. Vidaloca
assumed a position of leisure, free from the cares of the sailing enterprise.

2.2  As an experienced seaman, Mr. Pedersen is obliged to ensure the safety of Ms.
du Parcq.

2.2.1  Shakespeare asks us to evaluate the pragmatics of knowledge.

29. The structure of Hamlet demands that the audience constantly evaluate the hero's
performance in relation to his knowledge.  Put simply, we judge Hamlet on the basis of
what he does with his knowledge from moment to moment.  Centuries of criticism have
taken up this task, ever revising our judgment of Hamlet and demonstrating the
captivating power of this question of responsibility for one’s knowledge.  Our imperative
to interpret Hamlet's actions in relation to his knowledge is rooted in the form of the play.
Our imperative to bring such a practice into the courtroom is further rooted in Hamlet's
generations of reception.  We have adopted the play's central interpretive delight over the
years just as we have adopted its language.  As Justice Manderson finds maxims in
Hamlet's famous phrases, we find an interpretive methodology in the play's central
delight.

2.2.2  In becoming intoxicated Mr. Pedersen violated his obligation to take all
reasonable measures to ensure Ms. du Parcq’s safety.

30. Climbing aboard the Bard de la Mer, Ms. du Parcq had a reasonable right to
assume her safety in the care of a friend and experienced sailor.  In determining the
liability of Mr. Pedersen we must evaluate his knowledge in relation to his actions.  We
know that he was an experienced sailor.  We also know that he chose to drink heavily
while sailing.  Mr. Pedersen’s actions contravene his experiential knowledge of safe
boating practice.  His knowledge (pertaining to this case) is analogous to that which we
expect to be held by a driver, namely, that intoxication impairs one’s operation of a
                                                  
21 Nussbaum supra note 8 at 81.
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vehicle.  For acting against what his sailor's knowledge must have told him was correct
and thus, for the breach of his assumption of care for his passenger, Mr. Pedersen should
be found liable for injuries sustained by Ms. du Parcq as a result of her fall in the water.

2.3  All things considered, Ms. Vidaloca has no legal obligation to intervene on Ms.
du Parcq’s behalf.

2.3.1  Intervention must be contingent.

31. The obligation to intervene is an abstract more.  It follows from our desire to
ensure some care for the helpless, not a desire to impose such an obligation upon every
individual in every case, regardless of the complexities.  Nussbaum and Whitman can
broaden our vision here by reminding us of another helpless individual: she who will be
judged.  Whitman’s poet judges “as the sun falling around a helpless thing”.22  Nussbaum
responds to this “bold image” which suggests for her “enormous detail and particularity.
When the sun falls around a thing it illuminates every curve, every nook; nothing remains
hidden, nothing unperceived.  So too does the poet’s judgment fall, perceiving all that is
there and disclosing it to our view”23.  Our fundamental desire to ensure care for the
helpless must extend to the individuals being judged: we must return them to the sun of
their setting and open our eyes to the nooks and curves of the fact pattern.

32. In larger, pragmatic terms, this court risks more than injustice to an individual or
two.  The court risks legislating its own irrelevance.  The Heinrich ruling recognizes the
folly of any “attempt to extract ‘rules’ of life simply and apply them positivistically”.  To
legislate an obligation to intervene abandons the complexities of the “muddied” world,
for example the turbid thinking of a phobic confronting her fear.  Should the court
legislate an obligation to intervene it completes the foolish process of extraction and
positivistic application, defying both the order of precedent and the disorder of
Shakespeare’s world, our own.

33. The result of enacting a broad principle, such as the an obligation to intervene as
law may be seen in Measure for Measure: in the absence of a more complex recognition
of the messiness of human situations, those responsible for enforcing the law will “make
a scarecrow”24 of it.  Or those responsible may simply apply the law and “let nothing
come in partial.”25  Yet this court has deemed that the law requires the “good faith” of
subjects, a blessing sure to be lost in the application of stringent laws.  To avoid the
turmoil of Measure for Measure, the court must strive against enacting broad laws that do
not “preserve intact the soul - which is to say the identity and capacity for the exercise of
responsibility - of the subject”26

                                                  
22 Ibid.
23 Ibid.
24 Ibid.
25 Ibid (2.1.31).
26 Manderson J in Heinrich supra note 8.
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2.3.2  Shakespeare values intervention, but above all, values adherence to
one’s own judgement.

34. Humans are interconnected social creatures.  As such, we rely on each other for
guidance and aid.  Throughout the canon there are multiple examples of individuals who
intervene in risky situations on behalf of others.  Perhaps the most fruitful of the plays in
its exploration of this idea is King Lear.  In that play we see Kent suffer exile for acting
upon his loyalty to the best interests of the King in his attempt to council Lear against
disowning Cordelia.27  Yet Kent is vindicated throughout the play as Lear recognises his
error and relies on Kent’s protection.  Gloucester defies Cornwall and Regan to bring aid
to Lear in the storm.28  Gloucester pays dearly for this intervention when Cornwall
gauges out his eyes.  Yet, the reader discerns that Cornwall is monstrous and commends
Gloucester for aiding the King despite such danger of retribution.  Similarly, the reader,
horrified by the evil that is about to befall Gloucester, commends Cornwall’s servant who
holds fast to his own judgement and  bids Cornwall,

Hold your hand, my lord:
I have served you ever since I was a child;
But better service have I never done you
Than now to bid you hold.29

35. In The Winter’s Tale Paulina stands out as a figure who risks the wrath of the
King in order to intervene on behalf of Hermoines and Perdita.   Contrasted with her
husband Antigonus who is swayed by the King to abandon Perdita, the message of the
play cannot be more clear; Paulina is ultimately the author of the play’s happy resolution
whilst Antigonus perishes in a horrible death in a foreign and remote land.

36. Above all, and in each of these instances, Shakespeare places enormous value on
adherence to one’s own judgement.  Repeatedly, the reader witnesses characters who
defy authority in order to act in accordance their own assessment of loyalty or morality.
We must look, for example to the quality of Kent’s loyalty to Lear.  In advising Lear to
reconsider Cordelia’s position, Kent’s loyalty is not blind and unthinking, rather, it is
accordance with his own evaluation of the event.

37. Indeed, Hamlet can be argued to be fundamentally about judgement and
deliberation.  Hamlet spends the bulk of the play trying to come to grips with the correct
course of action in avenging his father’s murder.  Rather than a fault, this hesitation in
Hamlet is a virtue.  It is his goodness that gives him pause.  Specifically, it is Hamlet’s
penchant for deliberation which saves him from sending a murder’s soul to heaven.
When Hamlet does act rashly, in departure from his considered uncertainty, he finds
himself the author of a heinous crime, namely, the murder of the innocent Polonius.

2.3.3  Shakespeare cautions against punishing inaction.

                                                  
27 King Lear (1.1)
28 Ibid (3.4)
29 Ibid (3.7)
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38. Ms. Vidaloca chooses to do nothing.  Although there may be some cases where
inaction is demonstrably malicious, in this case there is no intention to harm.  To read
intent and therefore fault into Ms. Vidaloca’s inaction would hence be reading something
into nothing.  Shakespeare cautions most strongly against doing this.  Two of the canon’s
most devastating acts of injustice, the sentencing of Hermione and the disinheritance of
Cordelia, proceed precisely from reading “something” into “nothing”.

39. Thus, while it is clear that Shakespeare values intervention, there is a distinction
to be made between blind unthinking action on the one hand, and the deliberate exercise
of judgement on the other.  In application to the case at hand, the Court should not
interpret Ms. Vidaloca’s lack of intervention as indicative of lack of thought.  In essence,
the Court must not deny an individual the possibility of choosing not to intervene should
their judgement guide them to this end.   This principle of deliberation is supported by
Bristol J’s ruling in Heinrich in which he held that there is a general maxim to do what
one ought to do, all things considered; “To do whatever you can to make things better
and resist anything that makes matters worse.”30

40. Further, it is not at all clear what outcome an attempted rescue of Ms. du Parcq by
Ms. Vidaloca would have achieved.  Through her hesitation, Ms. Vidaloca may have in
fact averted further disaster.  Had she chosen to attempt to swim to Ms. du Parcq’s aid
she herself may have run into difficulty – either as a result of the distance of the swim or
by being herself drowned in her attempt to physically aid the panicked Ms. du Parcq.

3.  Conclusion

41. This case requires an examination of obligation and agency in the canon of
Shakespeare.  These are live questions and the deliberations of this Court on such matters
have the potential for far-reaching impacts both in terms of the legal development of our
project and in terms of guidance for those individuals who submit to the jurisdiction of
the court.  At essence, the Prosecutor/Respondent requests that the Court uphold each
individual’s duty to thoughtful contemplation and responsibility for agency in their
actions.

                                                  
30 Heinrich supra note 8.
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Part IV – Remedies Sought

The Prosecutor / Respondent therefore requests the Court of Shakespeare

HOLD the defendant liable for the assault.
AFFIRM the defendant’s liability for injury.
AFFIRM the defendant’s sole liability for injury.

With costs.

ALL OF WHICH IS RESPECTFULLY SUBMITTED,

Dated at this the 10th day of March,
(Five prior the Ides of March)

___________________________________
Ms. Laura Moth

Counsel for the Respondent

___________________________________
Ms. Sidney Thompson

Counsel for the Respondent
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