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STATEMENT OF JURISDICTION 

 

 The applicants have been granted locus standi by the Court of Shakespeare to bring an 

application before the Court. The respondents have accepted both the standing of the applicants and 

the initial jurisdiction of the Court to hear the matter. The Attorney General rejects the jurisdiction of 

the Court and will not participate in these deliberations.  
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STATEMENT OF FACTS 

 

 Karl Heinrich attained the rank of Oberleutnant in the German SS during the Second 

World War He was appointed to various positions in the administrative framework of the 

extermination camps, ultimately as a senior guard at Sobibor death camp and then at Chelmno. 

Although he did not actively participate, he supervised the murder of many thousands of Jews from 

all over occupied Europe. After the War, he made his way to Canada where he became a citizen in 

1951. He lived there a modest and exemplary life, raising a family and, by all accounts, participating 

quietly in the local community until 1990.  

 Heinrich was extradited to Israel to face charges of being “Ivan the Terrible” in the early 

1990s. Although he was acquitted on the grounds that the evidence on this point was inconclusive, 

the original trial determined the extent of Heinrich’s actual involvement in the Sobibor and Chelmno 

death camps. The Israeli Supreme Court declined to pursue further charges and Heinrich was 

returned to Canada in 2000.  

 Relying on a statement made by the defendant in the Eichmann trial, Heinrich admitted to 

the Attorney General that he was in the SS and on active duty at the Sobibor and Chelmno death 

camps during the last two years of the War, but that he “did not persecute Jews with avidity and 

passion. That is what the government did.” Rather, according to Eichmann, “[t]he guilt for the mass 

murder is solely that of the political leaders…I would stress that I am guilty of having been 

obedient.” Eichmann also stated that he accused the leaders of abusing his obedience, claiming that 

“[a]t that time obedience was demanded, just as in the future it will also be demanded of the 

subordinate. Obedience is commended as a virtue. May I therefore ask that consideration be given to 

the fact that I obeyed, and not whom I obeyed.”  

 A comprehensive medical report regarding the status of Heinrich’s health was completed 

by an empanelled inquiry, which found that Heinrich was in poor health with signs of Parkinson’s 

disease. The Attorney General declined to press further charges against Heinrich since his return to 

Canada, arguing that it would be against the interests of justice for a trial to proceed now or in the 

future.  
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QUESTIONS PRESENTED 

 

1. Do the facts reveal an offence against the laws of this jurisdiction?  

2. Does the proper interpretation of those laws require their strict enforcement? 

3. Should the Court exercise its discretion and decline jurisdiction on the basis that the Court is 

an inappropriate forum in which to consider these questions?  
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PLEADINGS 

 

A. The facts reveal an offence against the laws of this jurisdiction: it is illegal to be 
obedient to a corrupt authority when asked to harm another individual  

 
1. Privileging one’s conscience over one’s obligation to abide by authority is required under 

certain circumstances, those circumstances being:  
(a) The authority requests an act to be done that violates the legal standard of moral correctness 

In Shakespeare’s plays there exist worlds where social and moral norms are maintained, 

broken, re-asserted, and questioned. The outcome within the play guides a reader as to the 

appropriate resolution of the questions posed by the play. The legal rules derived from the works of 

Shakespeare which should be applied by this Court are based on a reading of the texts which focuses 

on the causal relationship between an act done by a specific individual and the resulting outcome for 

that particular character. A causal relationship at the individual level is, however, not the only 

manifestation of a specific legal rule applicable to the case at bar. Shakespeare’s plays, our legal 

texts, also investigate problems of a social nature, shedding light on how problems arise, and on the 

social ramifications stemming from particular problems. In the case of Karl Heinrich, the Court of 

Shakespeare must also look at the broader direction given by a play as a unified piece.  

One gains an understanding of the normative world of Shakespeare’s plays through the 

characters that act within various networks of obligations. How characters speak, what they say, 

when an individual objects or acquiesces and the effect of those acts all give shape to the social 

worlds of Shakespeare’s plays. Within these worlds, breaches of socio-ethical norms occur. Such 

breaches and the manner in which characters react to an order to break these norms indicate to this 

Court the situations in which moral correctness and obligation to one’s conscience negates one’s 

obligation to abide by authority. In situations where conscience is abided by rather than obedience, 

Shakespeare’s plays clearly delineate a specific standard, a legal definition, of moral correctness.  

(I) It is morally offensive to participate in causing harm to an individual 

When the harm of another is at stake, conscience and action must work together. The 

reconciliation of conflicting obligations found within The Winter’s Tale establishes that it is morally 

offensive to participate in causing harm to another individual, to do a positive act to harm another. 

When authority demands such harm a character can choose to obey the immoral command or obey 

that character’s conscience. The requirement of obeying one’s conscience is clearly established by 

the experiences of Antigonous and Camillo in The Winter’s Tale.  
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Antigonous is the one character of the central three in The Winter’s Tale who sets aside his 

conscience and abides by the King’s wish to expose his daughter, leaving her to death (3.3.45+). The 

causal outcome of following the corrupt King’s orders, which were clearly in contravention of 

Antigonous’ conscience, resulted in the alarming death of Antigonous: he was eaten by a bear. In the 

world of this play, in the obligations established by the story, it is unnatural to sever conscience from 

action. The two must not be at cross-purposes; if conscience is ignored and the commands of a 

corrupt authority to harm another individual are abided, an individual will be punished harshly for 

such obedience. 

Camillo’s story within The Winter’s Tale establishes the rule that when conscience and 

action work together in a particular context positive consequences result. That context is the request 

to harm another individual. As such, the outcome of Camillo’s story confirms a standard of moral 

correctness that dictates it is morally offensive to participate in causing harm to another individual. 

Camillo was faced with a choice between conscience and obedience when commanded to poison 

Polixines. Listening to his conscience, Camillo attempted to warn King Leontes of the error of his 

command and the consequences of the regicide: 

  Sir, I will tell you, 
Since I am charged in honour, and by him 
That I think honourable; therefore mark my counsel, 
Which must be ev’n as swiftly followed 
I mean to utter I, or both yourself and me 
Cry lost, and so goodnight.  (1.2.401-06) 

When Camillo realizes that King Leontes will not be swayed, he opts to leave the court rather than 

obey the command: “I must/ Forsake the court” (1.2.357/58). Camillo informs Polixenes of the plan 

against his life, and follows the fleeing Polixenes to Bohemia and serves him there. 

Not only Shakespeare’s men and women of the court who refuse to comply commands that 

breach a certain standard of moral correctness; lower class people are also seen to break oath and 

defy their ruler.  In the midst of King John’s war-time turmoil, Shakespeare describes a King who 

commands the destruction of a young child who might have claim to the throne he holds. Hubert, the 

functionary who was charged oversee the execution boy, refuses to carry out the act.  He dismisses 

the executioners, and plans to cover-up his transgression in order to keep him and the boy safe: 

“Silence, no more.  Go closely in with me. /Much danger do I undergo for thee”  (4.1.132-33).  Fully 

cognisant of the danger to he will be in, the actions of Hubert against the King establish the moral 

pull of the play. This “moral pull” allows for the eventual reconciliation of divergent obligations 
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within the play. In King John, the reconciliation is manifest as a moving away from the corrupt 

power of the monarch. 

 Not all characters are specifically rewarded or punished for their choice to abide by or 

disavow their conscience. Yet when conscience and action are not congruent, some characters 

experience an inner turmoil, a conflict of emotions that are never reconciled but through repentance 

or the denial of the gains to be received for the immoral act. An explicit debate about the nature of 

conscience and obedience in a context of civil war occurs in Richard III. In this scene, the two 

executioners hired by Richard to kill his brother Clarence discuss the moral pull of conscience.  

Second Exe: Faith, some certain dregs of conscience are yet within me.   
First Exe: Remember our reward when the deed is done. 
Second Exe: Zounds, he dies.  I had forgot the reward. 
First Exe: Where is thy conscience now? 
Second Exe: In the Duke of Gloucester’s purse.         (1.4.10-18). 

Despite the black humour of this exchange, the Second Executioner explicitly does not participate in 

the killing of Clarence. Angered, the First Executioner snaps: “By heavens, the Duke shall know 

how slack thou art” (1.4.249). The Second Executioner forgoes the reward he was so keen to have at 

the start of the scene, replying: “Take thou the fee, and tell him what I say,/ For I repent me that the 

Duke is slain” (1.4.251-52). 

It has been established by the court of another jurisdiction that Heinrich was not simply a 

passive observer at the Sobibor and Chelmno camps where thousands of Jews were slaughtered. 

Rather, Heinrich achieved the rank of Oberleutnant, one rank below being able to hold a command 

position in the Nazi military. Heinrich was actively involved in the administration of the camps; 

although he may not in fact have “persecute[d] Jews with avidity and passion,” as he claims, 

Heinrich must have been doing an efficient and effective job as a Nazi soldier in order to move up 

the hierarchy and become, de facto, a captain in the concentration camps. Given his status in the 

Germany military, Heinrich must have participated in the causing harm and killing of hundreds of 

thousands of individual people in Sobobor and Chelmno. This suggestion that Heinrich was 

promoted requires further examination in a trial to clearly establish his culpability.  

(II) It is morally offensive to facilitate the harm of another 

 This moral standard is clearly established in Macbeth, where the horrific murder of King 

Duncan is in fact undertaken and completed by Macbeth, with the consent and facilitation of Lady 

Macbeth.  Despite the fact that she did not herself kill Duncan, Lady Macbeth suffers escalating guilt 
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and nightmares about her role in the crime, ultimately resulting in her suicide. Lady Macbeth 

receives no sympathy from the other characters and the moral opinion of the play is not aligned with 

her. In fact, she disappears almost entirely from the play, returning only to sleepwalk and 

obsessively cleanse her hands of blood.  

Heinrich’s rank of Oberleutnant and his post as senior guard made him directly culpable for 

thousands of deaths. Even if Heinrich “accidentally” achieved the status of Oberleutnant, through no 

active pursuit of the status on his own accord, even if he did not in fact “persecute Jews with avidity 

and passion,” Heinrich did allow for and facilitate the killing of hundreds of thousands of people, 

making him de facto responsible for their deaths.  From Measure for Measure, Isabella offers an apt 

reminder when she cautions: “Thoughts are no subjects, intents but merely thoughts” (5.1.454-55).  

Heinrich’s actions not his intentions are to be judged: the fact that he did not wish to persecute Jews 

does not absolve him from liability for doing so.   

(b) And that authority is corrupt 

 Conscience and action must work together, trumping obedience when a corrupt authority 

commands the harm of an individual. In order to legitimately choose conscience over obedience, a 

character must be faced with a corrupt authority that violates moral standards. By violating social 

norms and behaving unethically an authority can be considered to be corrupt. The legal standard of 

this rule, as garnered from the plays of Shakespeare, is determined by attending to how various 

characters respond to the acts of authority and the effects of the responses of these characters on their 

own circumstances and society at large. In The Winter’s Tale and Measure for Measure we are 

presented with characters struggling under a corrupt ruler. Broad based consensus between 

characters in the worlds of both plays indicates that the rulers are, in their persecution of sexual 

transgression, either grossly mistaken (Leontes) or grossly overzealous and hypocritical (Angelo). 

Both plays show us that it is not only possible to follow conscience and disobey when asked to harm 

another, but right to do so. Such disobedience to authority is right because this disobedience 

facilitates the dramatic action that brings about a sought after moral equilibrium.   

In The Winter’s Tale, King Leontes’ wild accusations of infidelity, which consist solely of 

circumstance and no evidence, garnered a uniform response from the characters of the court. The 

main characters – Camillo, Paulina, and Antigonus – all state that Leontes has gone mad and 

question his authority. Their shock at his behaviour suggests this behaviour is unusual and 

unfounded, entirely inconsistent to what they have come to expect from their gracious, kind and 
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good king. It is their disbelief and outrage that allows us to understand that Leontes is wrong, and 

because of this his accusations should be countered, and his commands disobeyed.    

Paulina, for example, speaks out loudly against King Leontes, further establishing the 

corruptness of his authority within the play.  

     I dare be sworn,  
These dangerous, unsafe lunes i’th’king, beshrew them! 
He must be told on’t, and he shall; the office 
Becomes a woman best.  I’ll take’t upon me; (2.228-31) 

When Paulina questions Leontes’ ability to rule, she invokes for herself both the language of legal 

and medical authority, stating she will both cure and counsel the King (2.3 passim). 

Measure for Measure also depicts characters that exhibit a very strong dismay and 

disapproval of their current ruler’s actions. Subject to a strict interpretation of the law, Angelo 

enforces his rule based on evidence rather than considering mitigating circumstances. This is 

exemplified by one of the central disputes in the play, in which Claudio is to be immediately 

executed for impregnating Julietta, even though the couple has an established relationship and they 

plan to marry.  

Within Measure for Measure, the Duke, dressed as the Friar, implicitly questions the validity 

and legitimacy of Angelo’s strict interpretation of the law. Appealing to Provost to delay Claudio’s 

execution, the Friar asks Provost to execute Barnardine in place of Claudio. The Provost well knows 

where his legal obligations lie, but his conscience is elsewhere, and ultimately he acts upon it. 

Provost: Pardon me, good father, it is against my oath. 
Duke: Were you sworn to the Duke or to the deputy. 
Provost: To him and to his substitutes.  (4.2.179-81) 

The Duke/Friar attempts to supply a loophole to allow Provost to abide by authority and delay 

Claudio’s execution. But Provost clearly articulates that he is bound to the Duke and to his deputy. 

The exchange underscores Provost’s faith in the Friar’s plan to postpone Claudio’s execution, and 

Provost’s willingness counter Angelo in order to bring the plan to fruition. Even though the Friar 

assures the safety of Provost, Provost’s faith in the words of the Friar stem from his sense that 

Claudio’s execution is wrong. The scene, and ultimately resolution of the play, turns on Provost’s 

willingness to set aside his oath and office, and defy Angelo. 
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The corrupt nature of the Nazi regime in power during the Second World War cannot be 

denied. Many individuals subject to Nazi rule chose to marry conscience and action, actively 

disobeying the laws and rules of the regime. Heinrich’s invocation of Eichmann’s words indicate his 

knowledge of the “atrocities” and “mass murder” that lead to the “slay[ing]" of an incalculable 

number of individuals. The authority to which Heinrich abided was indeed corrupt, and thus 

Heinrich has breached the laws of this jurisdiction by being obedient to a corrupt authority when 

asked to harm an individual. In this case, Heinrich’s harm goes infinitely beyond a harm to one 

individual, and he must be held to account for his actions.  

B. Proper interpretation of the laws of this jurisdiction require their strict enforcement 
 
1. In order to redress wrongdoing and recognize societal crimes, a trial is required.  
(a) Wrongdoing and culpability for harm is addressed in the public sphere 

Within the plays of Shakespeare there is a strong public dimension to the reconciliation of 

wrongs done. The plays that form the focus of the law as outlined in the selected authorities all 

include a trial or trial-like scene during which the actions of characters are weighted and their 

choices rewarded or punished. The Merchant of Venice, The Winter’s Tale and The Tempest all 

require the public debate of acts committed – all require a trial or public demonstration in order to 

resolve the problems posed within the play. 

In The Winter’s Tale, King Leontes admission of wrongdoing and its horrible consequences 

take place at an official hearing, the trial of his wife where the King is acting as judge (3.2). A 

sequence of events played out within this judicial realm brings about Leontes’ admission of guilt. He 

rejects the truth of the oracle, which is amazing for its utterly plain and clear language; he receives 

news of the death of his son; Hermione collapses, apparently dead. During the public hearing, the 

judge turns his eye on himself and catalogues his ill suspicions and wrong-doings. He admits that he 

deserved “All tongues to talk their bitt’rest” (3.2.214), and grieves publicly.  

In Measure for Measure, the “return” of the Duke to Vienna and the dispensing of justice 

constitutes the whole of Act 5. The Duke requires that Angelo’s trial be conducted in as public a 

manner as possible so that he can be ‘shown to the world’ (1.2.115) for his true character. Act 4 of 

The Merchant of Venice is the public determination of the obligation owed to Shylock by Antonio, 

arising from the terms of the bond agreed to in Scene 1.3. This public process of reconciliation and 

resolution of disputes is in the form of a trial, a public discussion of wrongs done and debts owed to 

each character (4.1.1-396). Although charms and magic assist Prospero with his public reconciliation 
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of wrongs done in The Tempest, each individual is judged in a public forum before the others 

characters involved in the play (5.1.58-298). 

The question the Court of Shakespeare should ask is not whether the Court has a right to 

order a writ of mandamus to have the Attorney General bring charges, but rather does the Court have 

a responsibility to do so, given its constitutive statute. Shakespeare’s works clearly indicate that 

when wrongdoing occurs, there is a public recognition and attempt at reconciliation. These acts are 

seen as a requirement for a society to move beyond wrongs that have been committed. As such, it is 

a requirement of the laws of this jurisdiction that the Court of Shakespeare issue a writ of mandamus 

requiring the Attorney General to bring public charges against Karl Heinrich.  

(b) The wide-ranging social effects of some private crimes require public memorial 

Time cannot be circumvented to absolve an individual of culpability, as past actions live in 

present memory.  The public discussion and resolution of disputes has a memorial function that does 

not disappear with the passage of time from the original wrong-doing. The scale of the atrocities and 

the size of the crime that exists in public and private memory require recognition. Similar to the case 

at bar, some wrongs cannot be compensated – no reparations can be made. Rather it is the 

recognition and remembrance of the wrong done that is the reason and justification for the public 

hearing of disputes. 

Occasionally Shakespeare alludes to the vast reach and effect on the characters within the 

play on those beyond the court. In King Lear, Shakespeare outlines the very widespread public 

ramifications for the lack of care by a questionable ruler. This is significant, as so many of 

Shakespeare’s plays focus on the harm or murder of a single individual. King Lear provides a bridge 

between the personal wrong and the social wrong when he states: “O, I have ta’en /Too little care of 

this” (3.2.32-33). 

In The Winter’s Tale, the ramifications of the mistrial of Hermione, her apparent death and 

the actual death of Mamillius have not only a personal significance for Leontes, but a permanent 

public dimension.  Leontes orders that they share a grave, “Upon them shall/ The causes of their 

death appear, unto/ Our shame perpetual” (3.2.234-36). The King understands that his actions 

transcend his own sense of involvement and guilt, and so he seeks to memorialize the loss. Such past 

wrongs are recalled for a particular purpose, as they lead to the resolution of the play. In The 

Winter’s Tale this resolution occurs through the remembrance of King Leontes, invoked by Perdita’s 

words while handing out flowers: “Grace and remembrance be to you both,” (4.4.76). Sixteen years 
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later, and in Bohemia, Perdita’s act of giving of the flowers (rue for grace and rosemary for 

remembrance) recalls the King of Sicilia. The sorrow and repentance of Leontes, which is the living 

memory of his wrongdoing, is what allows him to fully reconcile his past.  Across time and place, 

memory remains, not only for the characters of the play, but for its audience and readers as well. 

The acts or non-acts of Heinrich in Sobibor and Chelmno cross time and place. The 

Holocaust still holds a strong memory for many and occurred on a scale beyond that of the 

individual. The events of which Heinrich contributed to continue to shape Western society. As such, 

issuing a writ of mandamus would serve the memorial purpose of public resolution of disputes as 

exemplified in the plays of Shakespeare.  

2. The proper procedure and process requires a public trial prior to any consideration of mercy 

 There is a sequence, a proper procedure and process that occurs during the public recognition 

of wrongs done within the plays of Shakespeare. A decision of mercy or punishment is considered 

and granted only after an individual’s wrong has been publicly addressed. This pattern exists 

continuously throughout the plays and can be considered binding on this Court. 

In The Merchant of Venice, the trial of Antonio, and in turn of Shylock, airs the dispute 

between the two men to the public in the play and to the reader. It is not until after the trial 

commences and Antonio admits to being bound to Shylock through the bond that mercy is 

considered (4.1.179-202). Portia’s eloquent speech on the quality of mercy and the ensuing 

discussion of the law and its loopholes occurs within a public realm and only is debated after a legal 

obligation is discussed. This is similar to the structure of The Winter’s Tale, in which Leontes is 

forgiven and granted mercy through the return of his wife only after he has publicly acknowledged 

his wrong-doing (3.2.147-169). The fact that many years have passed between Leontes public 

acknowledgment and the granting of mercy through the resolution of the play reinforces the 

requirement that wrongs done by an individual must be address prior to a consideration of mercy by 

this Court.  

 This process and procedure, which also reaches across time and place, is maintained in The 

Tempest. A trial of sorts occurs during which Prospero publicly discusses the acts of those on the 

islands and then dispenses forgiveness and mercy. Similarly, the Duke unmasks himself in Measure 

for Measure in order to administer justice. In doing so the wrong-doings of various characters are 

addressed publicly before any resolution -- such as the marriage of Angelo to Marianna and Lucio to 

Kate -- is dispensed and any mercy considered. However, there are some difficulties with the 
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concept of mercy within Measure for Measure. The play twice dilates on Barnardine’s resolute 

nature. Barnardine’s character is known to be drunk, careless, Godless, and unrepentant (4.2.140-

52). The Duke/Friar attempts to advise and comfort Barnadine before his execution (4.3.40-62); 

Barnardine proves a vexing spiritual charge, causing the Duke to mutter in irritation,  “Unfit to live 

or die” (4.3.61). These examples of Barnadine’s negative character are important even though he is 

but a minor figure. At the end of Measure for Measure, Barnardine too is given mercy. The Duke 

releases him, saying: 

But, for those earthly faults, I quit them all, 
And pray thee take this mercy to provide 
For better times to come. (5.1.486-88) 

This release contributes to our understanding Measure for Measure as a “problem play.” The play 

reminds us very clearly that Barnardine is a dissolute murderer, has done nothing to merit freedom, 

and unlike other characters he makes no reparations. His behaviour has not suggested he will in fact 

“provide for better times to come.” It is deeply problematic that the Duke dispenses mercy so 

indiscriminately, with no guidance given as to which characters and which deeds merit a merciful 

conclusion and which do not.   

The problem of mercy found within the works of Shakespeare is a point to be considered by 

this Court during the actual trial of Karl Heinrich. It is not a factor to be contemplated when issuing 

a writ of mandamus. The applicants acknowledge that according to the statutes of this jurisdiction, 

the plays of Shakespeare, mercy is granted even to those who do not recognize that they have done a 

wrong. It is thus open to this Court to determine whether or not Karl Heinrich merits a decision of 

mercy given his current health considerations. However, this Court does not have the option to 

consider mercy until after a public trial of Karl Heinrich, after public debate and reconciliation is 

sought. The applicants suggest that even though a trial has been held in another jurisdiction, the 

social role of a trial and the application of the standards of moral correctness found within this 

jurisdiction, the Court of Shakespeare, it is necessary to issue a writ of mandamus to order a trial 

based on the statutes of this jurisdiction. 
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CONCLUSION AND PRAYER FOR RELIEF 

 

For the forgoing reasons, the Applicant, representing Amnesty International, respectfully 

requests The Court of Shakespeare to issue a writ of mandamus against the Attorney General, 

requiring the exercise of that office in the bringing of proceedings against Karl Heinrich. 

 

 

 

 

 

 

 

 

Respectfully submitted, 

 

Advocats for the Applicant 
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