
IN THE COURT OF SHAKESPEARE 
 
 

BETWEEN: 
 

LAIRD  
Applicant 

 
– and – 

 
 

THE CROWN 
Respondent 

 
 
 

Matter No……...4/2005 
Hearing Date............10/11/2005 

 
 
 
 

FACTUM FOR THE RESPONDENT 
 
 
 
 
 
 
 

Christopher Halfnight 
 

Counsel for the Respondent 
 
 
 
 

Katie Musgrave 
 

Counsel for the Respondent  



 2

TABLE OF CONTENTS 
 
 

I.  STATEMENT OF FACTS…...……………………………………………...….3 
 
II.  ISSUES.………………...…………………………………………………...…....4 
 
III.  ARGUMENTS……….…………………………………………..…………........5 
 

1. Character, according to the law of Shakespeare, is both coherent and complex, 
expanding laterally through revelation rather than transforming through time. The 
violent behaviour once demonstrated by Laird is thus integral to his character and 
ever-possible in his conduct............................................................................................5 

 
1.1  Shakespearean characters embody “well-divided disposition[s]”....................5 

 1.2  Under the law of Shakespeare, the past is always present in character............7 
 1.3  The performance of “change” in Shakespeare masks an underlying continuity 

in character...............................................................................................................9 
1.4  Actions and speech acts constitute Shakespearean character.........................12 
  

2.  Circumstantial evidence is a site for narrative. The law of Shakespeare, 
emphasizing the dangers of a singular construction of evidentiary narrative, 
demands a pluralistic inquiry into circumstantial evidence governed by impartiality 
and due process..............................................................................................................12 

 
 2.1  Circumstantial evidence is a site for narrative................................................12 

2.2  The law of Shakespeare demands that an inquiry into circumstantial evidence 
be informed by a plurality of narrative sources.....................................................13 
2.3  The rational assessment of the weight of circumstantial evidence, and the 
narrative invested in it, requires the rigours of due process..................................14 

 
3.  The law of Shakespeare combines evidence of character and circumstance in 
the reconstruction of the narrative of a crime. 

 
 
IV.  ORDER SOUGHT...............................................................................................18 
 
V. AUTHORITIES...................................................................................................19 
 
 



 3

I. STATEMENT OF FACTS 

1.  Tristan King, Chief Executive Officer (CEO) of Shakespeare Scansion and 
Suspension, was found beaten to death in his suite of offices on the morning of March 
16th 2000. 

2.  Gaston Laird, the corporation’s Chief Financial Officer (CFO), had a tense, 
tumultuous, and explosive business relationship with Mr. King, his immediate superior. 
They detested each other. 

3.  Prior to his death, Mr. King was preparing a file calling for the termination of Mr. 
Laird to be presented at the forthcoming AGM. 

4.  Upon Mr. King’s death, Mr. Laird assumed Mr. King’s position as the CEO of the 
company. 

5.  Traces of Mr. King’s hair, skin, and blood were found on a large stone paperweight on 
Mr. Laird’s desk. 

6.  Gaston Laird was arrested on November 5th 2002 and charged with the murder of 
Tristan King. 

7.  At trial, the Judge admitted evidence of a violent criminal episode in Mr. Laird’s past: 

7.1 As a young line worker for Shakespeare Scansion and Suspension, Mr. 
Laird had a volatile relationship with his supervisor. 

7.2 In an altercation at the time, Mr. Laird broke his supervisor’s nose with a 
punch and fractured his ribs and collar bone by kicking him after he had 
fallen to the ground. The supervisor spent a week in hospital. 

7.3 Mr. Laird was tried and found guilty of aggravated assault for beating his 
supervisor; he spent six months in jail. 

8. Gaston Laird was found guilty of the murder of Tristan King. 
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II. ISSUES 

In this appeal, the Court of Shakespeare is asked to rule on the proper boundaries for the 
courtroom re-construction of a crime. The Court is asked to determine where 
Shakespeare’s canon delineates, if at all, between legally admissible and inadmissible 
evidence of character and circumstance. To that end, the primary points of issue are: 
 
1.  Does the law of Shakespeare treat character as coherent and enduring? 
 
2.  What is the nature of circumstantial evidence in Shakespeare’s canon? 
 
3.  Does the law of Shakespeare treat evidence of character as crucial? 
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III. ARGUMENTS 

1. Character according to the law of Shakespeare is coherent and complex, 
expanding laterally through revelation rather than transforming through time. The 
violent behaviour once demonstrated by Laird is thus integral to his character and 
ever-possible in his conduct. 
 
 
1.1  Shakespearean characters embody “well-divided disposition[s].” 

1.  Shakespeare’s characters are individual entities that contain diverse and often 

contradictory qualities and capabilities. They are neither wholly pure nor wholly tainted, 

neither fully moral nor unremittingly evil.  They are inescapably complex and form the 

core of what Justice Manderson has referred to as Shakespeare’s “muddied, messy, 

contingent, and contradictory world in ways that categorically resist simplification or 

moralizing.” 

Heinrich, Manderson J., cited in “In the Tout Court of Shakespeare: 
Interdisciplinary Pedagogy in Law”  (291). 
 

2.  The union of disparate qualities is substantively and thematically central to 

Shakespeare’s depiction of Antony. Cleopatra perceives a “well-divided disposition” in 

Antony’s “sober” conveyance of a pearl to Egypt, and this sense of division within his 

character recurs throughout Antony and Cleopatra. A former military hero, Antony 

struggles to reconcile his duties as a soldier and ruler of Rome with his passion for 

Cleopatra. Lacking the political prowess to manipulate the Roman public in his own 

favour, Antony’s decision to marry Octavia constitutes both a paltry attempt at Roman 

unity, and a betrayal of his own great love. As his humiliating loss at the battle of Actium 

erodes the respect and confidence of his own men, who feel that Cleopatra is 

emasculating and dominating him, he blames her for his own failings. Despite his valiant 

attempts to recapture his former glory and regain Rome in the battle at Alexandria, 
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Antony is in the end reduced to falling on his own sword upon hearing of Cleopatra’s 

supposed suicide, and to being shamefully carried up to her in her monument so that he 

may die in her arms. As Cleopatra claims in Act 2, Antony’s character is consistently 

“painted one way like a Gorgon, / The other [way] a Mars.”  

Antony and Cleopatra 1.5.63;  2.2, 2.5;  3.10, 3.11, 3.13, 4.4-4.15;  

2.6.144-5 

3.  Cleopatra is herself a prime example of the multifariousness of Shakespearean 

character. Indeed, her insights into Antony’s nature highlight her innate understanding of 

division within the self. Antony proclaims her a “wrangling queen / Whom everything 

becomes – to chide, to laugh, / To weep; whose every passion strives / To make itself, in 

[her], fair and admired!” Cleopatra continuously reveals aspects of herself that contradict 

her prior disclosures. Her respectful treatment of her own servants directly contrasts with 

her violent assault upon the messenger who brings word of Antony’s marriage. Her love 

for and commitment to Antony are completely undermined by the flight of her forces at 

Actium, as well as her apparent betrayal at the battle of Alexandria. The childishness and 

vanity demonstrated by her mock suicide are ultimately challenged by the nobility of her 

martyr-like death. Upon her demise, Cleopatra’s character has revealed myriad attributes 

in equal measure and fulfilled Enobarbus’ early assessment of her eternal complexity: 

“Age cannot wither her, nor custom stale / Her infinite variety.” 

Antony and Cleopatra 1.2.56-9; 1.5, 2.5; 3.7, 3.10, 3.12, 4.4, 4.12, 4.13, 

4.15; 5.2;  2.3.276-7  

4.  Shakespeare’s canon is indeed replete with such complexity of character.  Othello is at 

once an outstanding soldier and a winning army general, a romantic who woos 
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Desdemona with story and ultimately kills himself for love “upon a kiss,” and a tyrant 

who strikes his wife and spouts insults when consumed by jealousy.  Hal is both a 

drunken wastrel and a princely companion with social facility and a remarkably sober 

sense of self.  Kate, too, embodies both a shrew and a gentlewoman over the course of 

her play. 

Othello  5.2.355 
Henry IV, Parts One and Two 
The Taming of the Shrew 
 

5.  These divergent dispositions point to the intricacies of Shakespearean character. The 

Respondent respectfully submits that consideration for the coherent but complex nature 

of character must underlie the judicial approach to character in the case at hand. 

 

1.2 According to the law of Shakespeare, the past is always present in character. 

6.  The Court is here being asked to determine not just the nature of character, but the 

ways in which characters change over time. As in common law jurisdictions, an 

interpretive study of any aspect of the law of Shakespeare must first consider its own 

narrative: precedent. 

7.  This Court previously examined the relevance of past conduct in Heinrich and held 

that law requires an “enduring sense of identity.” Actions, in the eyes of the law, have 

“meaning and consequences across time.” The issue at stake in Heinrich, whether the law 

recognizes a diminishing sense of responsibility through time, is distinct from the central 

questions of this case: The Court here considers the relevance of past conduct to the 

determination of a present crime. Nonetheless, the Court’s past conclusions about the 
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enduring nature of identity serve to inform the present inquiry into Shakespearean 

character with this proviso: The past cannot be entirely left behind. 

Heinrich, Manderson J., cited in “Tout Court” (289). 

8.  According to the law in Shakespeare, characters interpret and understand each other 

through personal history. As Othello descends into his jealous rage he is measured 

against his reputation, most pointedly by Lodovico: “Is this the noble Moor whom our 

full Senate call all in all sufficient? Is this the nature whom passion could not shake?” 

Antony, too, struggles with falling “too short of that great property which still should go 

with Antony” – property here referring to the attributes proper to his nature.  This tension 

between a former heroic ideal and wayward present conduct plagues Antony throughout 

the play; he, like those around him, constantly views himself through the lens of the past. 

Othello 4.1.264-6 
Antony and Cleopatra 1.2.60-1 
 

9.  Prince Hal is perhaps the best example of a Shakespearean character in touch the past 

in the present; he demonstrates an acute awareness that his supposed reformation will 

“show more goodly and attract more eyes” when measured against the idleness of his 

youth.  So, too, is Kate’s ostensible transition from shrew to obedient wife understood by 

her society as a continuous narrative with added dramatic force from the significance of 

her past history of rebellious and violent behaviour.  

Henry IV, Part One 1.2.202 
The Taming of the Shrew 

10.  This temporally-informed hermeneutic guides characters’ perceptions of each other 

in Shakespearean drama. Past character conduct is thus relevant within the texts as an 

interpretive aid to present character. 
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1.3  The performance of “change” in Shakespeare masks an underlying continuity 

in character. 

11.  According to the law of Shakespeare, the past, beyond being an interpretive guide for 

character, is a constitutive element of character. Despite the tendency of characters to 

understand each other through a narrative of temporal progression, the texts suggest that 

outward change is just that – outward. Beneath the public presentation of self-

transformation lies a marked continuity with the past. On this level a character’s past is 

never truly shed; it remains embedded as an element of the complex, “infinite variety” of 

Shakespearean personhood. 

12.  Of the plays at issue, Henry IV, Parts One and Two, and The Taming of the Shrew 

present the most overt narratives of change; characters in both plays undergo apparent 

transformations. Hal seems to reject his juvenile self and embrace his future kingship, 

while Kate ends her struggle against her male counterparts and dutifully submits to 

Petruchio’s rule. However, the staged and performative aspects of their seemingly new 

selves suggest that these changes are self-conscious exercises in social manipulation, and 

that both characters still contain their “former” selves.  

13.  Hal’s dramatic trajectory parallels a prodigal son narrative: a prince, once wayward, 

radically cleaves unto the good. Such a simple tale cannot last long in the world of 

Shakespeare.  The archetype is undercut near the very outset of the play by Hal’s potent 

self-awareness, as he reveals, in soliloquy, his plan to “show more goodly” through the 

performance of that very archetype. Hal’s narrative is thus divided. To the audience 

within the play – his father and future subjects – his rise to kingship appears radically 

transformative. To the audience without the play – those privy to his soliloquized 
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schemes – his outward change is, far from transformation; it is a ploy in his reluctant 

embrace of long-delayed responsibility. The shift in Hal’s character centres on the 

redemption of his “lost opinion,” not on a complete alteration of self. 

  Henry IV, Part One 1.2.202 

14.  The continuity in Hal’s character is further evidenced by the overlap of traits 

between his ostensible “old” and “new” selves. In youth, Hal is immersed in the “riot and 

dishonour” of London’s underbelly, yet he retains a degree of his regal self. He is dubbed 

the “king of courtesy” by his drinking companions and maintains a moral distance in his 

initial refusal to take part in the robbery: “I a thief? Not I, by my faith.” His time in 

London is, in a sense, part of his kingly education; Hal learns through his verbal jousting 

with Falstaff and his self-acquaintance with the life of the commoners. As the court held 

in Heinrich, this connection between “the gentlest and the vilest of social conditions” 

later becomes the foundation for King Henry’s claim to legitimate authority – he 

becomes a good king in part because he retains traces of his past. The play thus exhibits 

dramatic continuity of character but difference of setting; the law of Shakespeare must 

treat the past accordingly. 

Henry IV, Part One 1.1.84; 1.2.130 
Heinrich, Manderson J. 
 

15.  The Induction of The Taming of the Shrew highlights the central motifs and themes 

of the shrew play by literally setting the “stage” for the action to come. The internal play 

is performed to entertain a great lord, who has already found considerable amusement in 

dressing up a drunken beggar, Christopher Sly, as a version of himself in an elaborate 

attempt to make Sly believe that he is noble. This farcical stunt has significance for the 

entire play; Sly’s transformation is, after all, only temporary and superficial, which 
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crucially suggests that Kate’s “taming” may also be a deception. Also pivotal in the 

Induction is the presentation of a page who is ordered by the lord to get “dress’d in all 

suits like a lady” and present himself to Sly, bearing himself “with honorable action, / 

Such as he hath observed in noble ladies / Unto their lords, by them accomplishèd.” This 

impersonation presents the theme of the inset play: that of the apparent and real 

dutifulness in wives. 

16.  The play-within-a-play structure of The Taming of the Shrew reminds us of dramatic 

illusions, and thus prepares us for the irony of its denouement. Indeed, the issue of 

whether or not Kate is actually tamed in the play is significantly obscured by her 

appearing to be tamed. Whether Kate’s final speech constitutes a heartfelt narrative that 

points to a belief in her own required subservience, or a rhetorical exercise that fulfills a 

greater social purpose while preserving her irrepressible core, it ironically showcases her 

character’s most obedient thoughts and words by way of a highly public speech-act that 

itself recalls her formerly independent and outspoken self. This suggests a certain 

underlying continuity between the “old” and “new” versions of Kate’s character. 

  The Taming of the Shrew Ind.1.106; Ind.1.115-7; 5.2.152-195 

17.  The Respondent submits, then, that Shakespeare’s characters do not radically 

transform in a linear development; rather, characters expand laterally, and with 

underlying continuity, as they are revealed through the action and dialogue of the play. 

Laird’s past conduct is relevant to the determination of present events and the trial court’s 

decision must stand. 
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1.4  Actions and speech acts constitute Shakespearean character. 

18.  In structural theory, a Shakespearean character is inextricably bound to the properties 

of the drama – the language and the sequence of events – which bring it into existence. 

What is said and done by the end of a play is said and done indeed; consequently, just as 

a character can never be considered apart from the actions and words that are constitutive 

of his self, nor can that character ever unburden himself of the personal attributes he has 

acquired as a result of his actions and speech acts over the course of a drama. The 

Respondent respectfully submits that this structural paradigm – that Shakespeare’s 

characters change only insofar as they accumulate deeds and words – should inform the 

law of this jurisdiction.  

Desmet, Christy. Reading Shakespeare’s Characters: Rhetoric, Ethics, 
and Identity. 

 
 
2.  Circumstantial evidence is a site for narrative. The law of Shakespeare, 
emphasizing the dangers of a singular construction of evidentiary narrative, demands 
a pluralistic inquiry into circumstantial evidence governed by impartiality and due 
process. 
 
2.1  Circumstantial evidence is a site for narrative. 
 
19.  The Applicant contends that the doctrine of evidence in the Court of Shakespeare 

emphasizes the dangers of circumstantial evidence. To determine these potential dangers, 

the Court must first inquire as to the nature of evidence in Shakespeare’s texts. The 

Respondent submits that the Shakespearean understanding of evidence is as a locus for 

multiple and competing narratives. 

20.  The law of Shakespeare conceives of evidence as a site for narratives that require 

interpretation and judgment. It is precisely because circumstantial evidence provides no 
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defence, no objections, no testimony – in essence, no account of its own – that it requires 

the act of judgment to assign it a fit and just narrative. 

21.  The handkerchief in Othello and Hermione’s unborn baby in The Winter’s Tale 

provide two examples of the assignment of narrative to the site of evidence: Othello 

imposes a story of adultery on Desdemona’s misplaced handkerchief; Leontes does the 

same with Hermione’s pregnancy. The nature of circumstantial evidence necessitates an 

evaluation of these judgments.  

 

2.2  The law of Shakespeare demands that an inquiry into circumstantial evidence 

be informed by a plurality of narrative sources. 

22.  The dangers of circumstantial evidence lie not in the evidence itself but in the 

potentially flawed imposition of narrative upon evidence. The law of Shakespeare 

cautions that to approach evidence with a judgment based on a single narrative is to risk 

drastic judicial error. 

23. Othello’s false judgment of Desdemona, informed by a single, unrelenting and highly 

fictitious narrative, hinges on his discovery of the handkerchief in the possession of 

Michael Cassio’s courtesan, Bianca. Earlier given by Othello to Desdemona as a token of 

love, the handkerchief itself contains significant meaning and value with respect to their 

relationship; it does not, however, contain a narrative that explains its own relocation into 

the hands of Cassio’s whore. As a result of Iago’s poisonous and persuasive narrative, 

Othello’s mounting jealousy permits no other possible truth than Desdemona’s infidelity. 

The handkerchief that was once a sign of love and chastity consequently becomes infused 

with a narrative of betrayal. Indeed, Othello’s perspective is so biased that not even 
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Desdemona’s testimony as to her own innocence can outweigh this “ocular proof” that 

Othello demands to see, and that Iago manages to produce. Othello warns of the dangers 

of approaching circumstantial evidence with a prejudiced mind: “Trifles light as air/ Are 

to the jealous confirmations strong/ As proofs of Holy Writ.” 

Othello 4.1; 3.4; 3.3.412;  3.3.319-21 

24.  Leontes’ false indictment of Hermione as an adulteress turns on the revelation of her 

pregnancy and the irrational, singular narrative that he ascribes to that circumstance.  

Leontes categorically rejects numerous testimonies on Hermione’s behalf, provided by 

reputable and trusted sources, in favour of his own unfounded belief in an affair between 

Hermione and Polixenes. Despite the passionate appeals to reason and truth made by 

friends Camillo and Paulina, as well as Hermione herself, and despite the supposedly 

irrefutable proclamations of Apollo’s oracle as to Hermione’s innocence, Leontes passes 

a harsh judgment falsely based on his own “diseased opinion” – a “most dangerous” act 

both in life and in the law of Shakespeare. 

The Winter’s Tale 2.1; 1.2; 1.2, 2.2, 3.2; 1.2.293-4  

 

2.3  The rational assessment of the weight of circumstantial evidence, and the 

narrative invested in it, requires the rigours of due process.   

25.  The ultimate outcomes of both Othello and The Winter’s Tale point not just to the 

need for plurality of narrative but also to the manner and forum for the consideration of 

those narratives. The texts posit, through the tragic effect of Othello’s and Leontes’ poor 

judgments, that justice in the law of Shakespeare depends in part on procedural fairness 
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and impartiality. The dangers of circumstantial evidence arise in the breach of these 

safeguards. 

26.  Othello’s fatal confrontation with Desdemona in Act 5, in which he finally reveals to 

his wife her “ignorant sin,” is the culminating trial of the play. The scene is decidedly 

legal in language, as Othello tells Desdemona that she cannot “deny each article [of her 

charge] with oath” and accuses her of perjury. The verdict is in before the trial has even 

begun; the sentence is executed with terrible efficiency. The tragedy of this miscarriage 

of justice is all the more pointed in light of Othello’s heartfelt repentance and eventual 

suicide: “Roast me in sulfur!/Wash me in steep-down gulfs of liquid fire!” The language 

of this plea for punishment echoes Emilia’s earlier indictment of Othello: “Thou art as 

rash as fire.” Othello’s judgment is poor largely because it is rash; it makes a ruin of 

procedural fairness. Ultimately, Othello’s fate points not to the dangers of circumstantial 

evidence but to the need for due consideration in the manner and forum in which that 

evidence is examined.  

  Othello 4.2.69; 5.2.50-4, 276-7, 133 

27.  Leontes’ poor judgment is of a slightly different order. The trial scene in The 

Winter’s Tale is purposely judicial, as Leontes says: “Let us be cleared/ Of being 

tyrannous, since we so openly/ Proceed in justice, which shall have due course.” It 

quickly becomes clear, however, that the king is employing the trappings of formal 

justice to mask the tyrannical imposition of his will; the trial is no more than a forum to 

pronounce a judgment already made. As in Othello, the gulf between poor judgment and 

true justice results in death and tragedy. Justice, in the law of Shakespeare, insists on 
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more than the structure of a courtroom; due process encompasses thorough and objective 

consideration of the matter at hand. 

  The Winter’s Tale 3.2.4-6 

28.  The depictions of judgment at trial in both of these plays offer insights to the 

Shakespearean approach to the manner and forum for the assessment of evidence. These 

insights must guide the Court’s rulings on the doctrine of evidence in the law of 

Shakespeare. Circumstantial evidence is dangerous only when employed in a rash and 

biased manner and in an unjust forum.  Such is the case in Othello and The Winter’s Tale; 

such was decidedly not the case in the trial of Mr. Laird. The Appellant’s conviction was 

appropriately grounded in the consideration of multiple narratives and in the fairness of 

due process. 

 

 3. The law of Shakespeare combines the evidence of character and circumstance 
in the reconstruction of the narrative of a crime.  
 
29.  The Respondent submits that the doctrine of evidence in the Court of Shakespeare is 

grounded in two fundamental concepts: The first is that character is both complex in its 

embodiment of diverse and contradictory qualities, and enduring in its preservation of the 

past within its complexity. The second is that circumstantial evidence is a site for 

narrative. These two concepts inform each other; evidence of character is in dialogue 

with evidence of circumstance in Shakespeare’s texts. In the law of Shakespeare, 

character evidence provides narratives for circumstantial evidence, while the dangers 

inherent in this process speak to how those narratives should be judged.  

30.  To reconstruct Tristan King’s murder with only the narrative of Laird’s family 

devotion and benevolent work with Médicins sans Frontières is to exclude the past from 
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Laird’s present character. To tell the story behind the bloody paperweight with only the 

revelation of Laird’s violent history is to render the past predictive. To seek the meaning 

of the circumstantial evidence with both narratives, as well as many others, is to have 

faith in the ability of the court to judge. 

31.  In Heinrich, Justice Yachnin held that “without our acknowledgement of who we 

were and what we did, we cannot achieve justice in the present moment.” The justice in 

this present moment does not directly call for Laird’s guilt in the case at hand; it demands 

that his past conduct, as a part of his present character, be considered in the construction 

of the criminal narrative of Tristan King’s murder.  

  Heinrich, Yachnin J. 
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IV. ORDER SOUGHT 
 

The Respondent respectfully requests that the Court of Shakespeare dismiss Mr. Laird’s 

appeal and uphold his conviction at trial on the grounds that the evidence of his prior 

conviction was legally admissible. 
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