
 

 
 
 

 TO:  Senate 

 FROM:  Senators Angela Campbell, Darshan Daryanani, Elizabeth Elbourne, Eran Shor, 

and Daniel Weinstock,  

  SUBJECT: Motion Regarding Academic Planning and Policies in the Context of the 

COVID-19 Pandemic 

 DATE:   September 22, 2021 

 DOCUMENT #: D21-06 
 ACTION   INFORMATION      APPROVAL/DECISION 
 REQUIRED: 
 

ISSUE This motion proposes that Senate adopt two resolutions, both related to 
academic planning and policies in the ongoing context of the COVID-19 
pandemic. A first resolution urges the University to adopt measures beyond 
those currently in place to help prevent the spread of COVID infection. A 
second resolution proposes the creation of an Ad Hoc Advisory Committee of 
Senate on COVID Academic Planning and Policies (“Ad Hoc Advisory 
Committee”).  

BACKGROUND 
& RATIONALE 

Between March 2020 and September 2021, the University delivered its 
academic programs and courses principally via remote format on account of 
the COVID-19 pandemic. The return to onsite teaching and learning this 
month was met with a combination of enthusiasm and trepidation. While in-
person teaching is important to meet our commitment, which is set out in the 
University’s Mission Statement, of offering the best possible education, 
concerns regarding the pandemic continue to impose many constraints on all 
of us. 

While McGill, notably through its Emergency Operations Centre (EOC), has 
worked assiduously to keep our campus community safe throughout the 
pandemic, this motion seeks to urge further measures to uphold the safety of 
our community that will be adapted to evolving COVID circumstances. 

An earlier motion was presented to the Senate Steering Committee at its 
September 2021 meeting (See Appendix A). This motion if passed, would 
have required Senate to “urge the implementation of a proof of vaccination 
against COVID-19 requirement for all students, faculty and staff seeking 
access to the McGill classrooms, libraries, laboratories, and indoor research 
or study spaces, as well as the implementation of other COVID-19 prevention 
measures.”  

This earlier motion cited letters from faculty members in Law and the School 
of Population and Global Heath (SPGH) in support of its resolution. 

The Senate Steering Committee did not accept to include this motion on the 
Senate agenda since some elements of the proposed resolution did not fall 
within Senate’s jurisdiction. However, given the importance of the matter at 
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the centre of the motion, the Senate Steering Committee determined that it 
would be constructive for Senate to discuss the issues the motion raised. Such 
discussion would include an explanation of (a) COVID-prevention measures 
currently in place; and (b) the rationale for the University’s current position on 
the application of the Vaccination Passport on our campuses. 

Subsequently, Provost Manfredi and Associate Provost Campbell met with the 
four faculty Senators who had proposed the original motion to discuss their 
objectives. This discussion foregrounded two main points:  

• A first substantive point relates to calls from across our campuses for 
enhanced COVID-prevention measures.  

• A second, governance matter reflects an interest in strengthening 
Senate’s engagement with academic planning and policies in the 
context of the COVID-19 pandemic. 

This motion seeks to address both points. 

PRIOR 
CONSULTATION 

All Senators who proposed the original motion cited above: Claire Downie, 
Darshan Daryanani, Elizabeth Elbourne, Derek Nystrom, Eran Shor, and 
Daniel Weinstock with the Provost & Vice-Principal (Academic) & Associate 
Provost (Equity & Academic Policies). 

SUSTAINABILITY 
CONSIDERATIONS 

n/a 

IMPACT OF 
DECISION AND  
NEXT STEPS 

Senate Nominating Committee will convene to nominate members of the Ad 
Hoc Advisory Committee, which must then be approved by Senate. This 
process will occur through special meetings of the Senate Nominating 
Committee and Senate, so that the Ad Hoc Advisory Committee can begin its 
work as soon as possible.  

The Ad Hoc Advisory Committee will convene weekly during AY2021/22 and 
will provide regular updates to Senate through a standing agenda information 
item.  

Further measures that the University takes to prevent the spread of COVID-19 
will be reported to Senate at its regular meetings. 

MOTION OR 
RESOLUTION  
FOR APPROVAL 
 

WHEREAS members of the McGill community have demonstrated a 
commitment throughout the COVID-19 pandemic to shared objectives, 
namely: 

• prioritizing the health and safety of students, faculty, and staff; 
• maintaining the delivery of our academic programs and courses, as 

well as our research activities; 
• ensuring that students benefit from the McGill experience and campus 

life; and 
• sustaining the financial health of the university, principally to protect 

the interests of all members of our workforce; 
 
WHEREAS Senate recognizes that McGill University, while having 
implemented broad measures to maintain the health and safety on our 
campuses throughout the pandemic, will likely have to adjust these measures, 
as we return to in-person activities, depending on the nature and rate of 
COVID-19 infection within and beyond our local community; 



 

 

 

Be it resolved that Senate urge the implementation of further COVID-19 
prevention measures to enhance the safety of our teaching and learning 
physical spaces, which may include the extension of the Vaccination Passport 
to curricular activities if the University deems this to be operationally 
enforceable and justified. 

 

Be it further resolved that Senate approve the establishment of an Ad Hoc 
Advisory Committee on COVID Academic Planning and Policies, and refer to 
the Senate Nominating Committee the task of further developing for 
consideration by Senate the Ad Hoc Advisory Committee’s terms of reference, 
based on the model developed in in Appendix B.  

 
APPENDICES Appendix A: Initial motion concerning improved COVID-19 prevention 

measures submitted by Senators Daryanani, Downie, Elbourne, Nystrom, 
Shor, and Weinstock. 

Appendix B: Terms of Reference of the Ad Hoc Advisory Committee on 
COVID Academic Planning and Policies  
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TO: 

FROM: 

SUBJECT: 

DATE:  

DOCUMENT #:  

Senate 

Senators Claire Downie, Darshan Daryanani, Elizabeth Elbourne, Derek 

Nystrom, Eran Shor, and Daniel Weinstock 

Implementation of a proof of COVID-19 vaccination requirement and other 
additional COVID-19 prevention measures 

22 September 2021 

n/a

ACTION  INFORMATION  APPROVAL/DECISION 

REQUIRED: 

ISSUE The motion urges the university to adopt multiple additional COVID-19 

prevention measures, including a proof of COVID-19 vaccination policy, to 

mitigate the risk of outbreaks at McGill and prevent the potential for 

significant disruption to all academic activities during Fall 2021 due to the 

ongoing COVID-19 pandemic. 

BACKGROUND 

& RATIONALE 

McGill’s Emergency Operations Centre has established the current COVID-19 
Return-to-Campus plan for its university campuses. In classrooms, procedural 

masks are required for students (not instructors) and individuals are required to 

report positive SARS-CoV-2 tests. McGill’s Return-to-Campus plan for Fall 

2021 does not include a proof of vaccination requirement, does not include 

routine testing or on-campus testing, does not include improved ventilation 

and air filtration in those spaces without HVAC, does not include physical 

distancing in class, and does not include density reductions to minimize 

contacts. Outside the classroom, Québec’s vaccine passport applies only to 

various “non-essential” university activities. 

As many members of McGill’s own School of Population and Global Health 

have argued, due to the highly contagious nature of the delta variant, these 

measures alone are insufficient given the current epidemiological situation. 

Thus, McGill must implement more layers of protection in order to prevent 

outbreaks of COVID-19 amongst the university population and surrounding 

community.   

Evidence from similar settings indicates that failure to implement additional 

COVID-19 preventative measures will result in significant and widespread 

disruption to teaching and learning when the epidemiologic situation becomes 

even more unstable, thus curtailing or even suspending in-person instruction 

during the Fall 2021 term. Failing to act despite the broad evidence of 
effective mitigation strategies that McGill is failing to implement could also 

expose the university to civil litigation from those who contract COVID-19 on 

campus and/or spread the virus to family members or others. 

Following McGil University statute 6.3.2, which states that Senate “shall 
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exercise general control and supervision over the academic activities of the 

University,” we urge that the following measures be instituted by McGill with 

all deliberate speed: 

• Requiring proof of vaccination against COVID-19 for all students,

faculty and staff seeking access to McGill classrooms, libraries,

laboratories, and indoor research or study spaces; or, for individuals

who on medical or other grounds recognized by Québec’s Charter of
Human Rights and Freedoms are not vaccinated and seek access to

the campus, frequent COVID-19 testing, the wearing of masks and

other health protocols as necessary. [Many members of McGill’s

Faculty of Law, as well as other legal authorities, have argued that

such a policy would not contravene Québec law; see Appendices A

and B.]

• A list of other additional COVID-19 prevention measures

recommended by members of McGill’s School of Population and

Global Health regarding testing, ventilation, distancing requirements,

notification procedures, etc., which are enumerated in Appendix C.

PRIOR 

CONSULTATION 

See the attached appendices for the various forms of consultation members of 

McGill’s academic community have sought to provide to the university. 

SUSTAINABILITY 

CONSIDERATIONS 
N/A 

IMPACT OF 

DECISION AND 

NEXT STEPS 

Should this motion pass, the McGill Emergency Operations Centre, in 
consultation with members of McGill’s School of Population and Global 

Health and the Faculty of Law, will develop protocols to implement the 

measures enumerated in Appendix C as soon as possible.  

MOTION OR 

RESOLUTION  

FOR APPROVAL 

Be it resolved that Senate urges the implementation of a proof of vaccination 

against COVID-19 requirement for all students, faculty and staff seeking 

access to the McGill classrooms, libraries, laboratories, and indoor research 

or study spaces, as well as the implementation of other COVID-19 prevention 

measures. 

APPENDICES Appendix A: August 16, 2021 letter to McGill Board Chairperson Panda, 

Principal Fortier, and Provost Manfredi from 12 members of McGill’s Faculty 
of Law concerning the legality of a proof of vaccination requirement 

Appendix B: August 23, 2021 letter to McGill Board Chairperson Panda, 

Principal Fortier, and Provost Manfredi from 35 members of McGill’s Faculty 

of Law concerning the legality of a proof of vaccination requirement 

Appendix C: List of other additional COVID-19 prevention measures 

recommended by members of McGill’s School of Population and Global 

Health regarding testing, ventilation, distancing requirements, notification 

procedures, etc. 

Appendix D: SSMU Open Letter Regarding McGill’s Fall 2021 Plans and 

Accommodations: https://ssmu.ca/blog/2021/08/ssmu-open-letter-regarding-

mcgillls-fall-2021-plans-and-accommodations/ 
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Faculty of Law 

Faculté de droit 

August 16, 2021 

Mr. Ram Panda 
Chair, Board of Governors 
McGill University 

Dr Suzanne Fortier 
Principal 
McGill University 

Dr Christopher Manfredi 
Provost 
McGill University 

Dear Mr. Panda, Principal Fortier, and Provost Manfredi, 

As professors at the Faculty of Law, we wish to share our understanding of the legal principles 
applicable to adopting a policy at McGill requiring: 

• proof of vaccination against COVID-19 by all students, faculty and staff seeking access to
the McGill campus; or

• for individuals who on medical or other grounds recognized by Québec’s Charter of
Human Rights and Freedoms are not vaccinated and seek access to the campus, frequent
COVID-19 testing, the wearing of masks and other health protocols as necessary.

In this letter we refer to this as the “Proposed Requirement” – (see, for example, the University of 
Ottawa Mandatory COVID-19 vaccination policy).  

We have concluded that the University not only has the legal authority to institute such a policy 
but has a legal obligation to do so. 

The Relevant Context 
We place this letter within the context of the COVID-19 pandemic declared by the World Health 
Organization. We take note of statements by Québec Public Health authorities that the Delta 
variant of the SARS-CoV-2 will soon constitute the majority of COVID-19 infections in Québec. 
Furthermore, Dr Theresa Tam, the Chief Public Health Officer of Canada, confirmed on August 12, 
2021 that a fourth wave of the pandemic dominated by the Delta variant is now under way. We 
also bear in mind scientific reports indicating that the Delta variant leads to a) a higher rate of 
breakthrough infections in those who are fully vaccinated, b) an increased likelihood that 
vaccinated individuals who are infected with the Delta variant will infect others, often before any 
symptoms emerge, and c) lower protection for vaccinated individuals suffering from 
immunological conditions. Taken together, all of these factors require us to consider three highly 
plausible scenarios: 1) a non-vaccinated individual in a classroom infects another non-vaccinated 

Motion - Implementation of a proof of COVID-19 vaccination 
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individual, who then suffers serious health consequences from contracting COVID-19 at McGill; 2) 
a non-vaccinated individual in a classroom infects a fully vaccinated individual having an 
immunological condition, who then suffers serious health conditions as a result; and 3) a non-
vaccinated individual in a classroom infects a fully vaccinated individual who, in turn, infects a 
child under 12 (who is, of course, unvaccinated) or a vulnerable adult, leading to serious health 
consequences. While serious health consequences may be rare in children, these children can 
suffer long-term effects from the infection at a not-insignificant rate. Furthermore, while vaccines 
are not fully effective, being surrounded only by individuals who are fully vaccinated or who have 
frequently tested as negative for COVID-19 substantially decreases the risk of infection. 
 
McGill’s Authority 
As a federally incorporated entity, McGill University has plenary authority over its internal affairs. 
Pursuant to Article 1.3.1 of the University’s Statute, “The Board of Governors of the University, 
under the terms of the Charter, possesses general jurisdiction and final authority over the conduct 
of the affairs of the University.” Pursuant to Article 3 of the Statute, the Board may delegate 
authority to the Principal and, pursuant to Article 4, the Principal may assign duties to the Provost. 
Nothing in the Statute prevents the University from implementing the Proposed Requirement as a 
condition for participating in activities on-campus. 
 
On McGill’s website one now finds the following statement concerning why McGill has not 
adopted a vaccination requirement: 
 

At this point in time, our view is that we cannot legally require this in the Québec context, 
unless the Government mandates vaccination. People living in Québec are eager to get 
vaccinated voluntarily and Québec is exceeding its vaccination targets. Therefore we will 
reach a high level of protection with a voluntary vaccination campaign. 

 
For the reasons given in the remainder of the letter, we believe that this statement is inaccurate. 
Even if McGill is currently following the Government of Québec’s General guidelines for all 
educational institutions, those guidelines do not prevent McGill from taking steps to ensure higher 
levels of protection for its campus community. Furthermore, in light of the significant proportion 
of out-of-province students who will be coming to campus in the fall, it is unreasonable to assume 
the existence of a high level of protection. 
 
Québec’s General guidelines 
There are no public health orders preventing the University from adopting the Proposed 
Requirement – only General guidelines. McGill can meet and exceed the stringency of the 
guidelines and continue to ensure access to in-person education in classrooms. Indeed, McGill is 
already departing from the General guidelines to provide higher levels of protection as concerns 
wearing masks. The General guidelines provide: “Wearing a mask or face covering is not required 
when students are seated in a classroom, in the library or during a meal. It is required in all other 
situations.” McGill’s own General health guidelines require that students must wear masks in 
classrooms. 
 
A key premise behind Québec’s General guidelines is “the very positive response by the student 
community to vaccination.” Québec has presumably been gathering data about the proportion of 
students in Québec who are getting vaccinated. However, McGill cannot assume that such data 
captures the reality of our campus. A high proportion of the students who will be on campus in the 
fall come from outside Québec. McGill is proud to proclaim that it is “home to more than 10,000 
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international students, who make up over 30 percent of our student population.” We have a 
significantly higher proportion of out-of-province students than that of other Québec universities. 
Given highly uneven vaccination rates in our admissions “catchment” areas, and given that many 
students will be showing up in Québec only in the fall, prudence dictates that we require 
vaccination. 
 
Sister universities with similarly international and out-of-province or out-of-state student 
populations are tending to adopt versions of the Proposed Requirement: see Harvard, Yale, 
Columbia, University of Ottawa and University of Toronto. These universities provide the relevant 
benchmarks in determining what levels of greater stringency McGill should adopt in relation to 
Québec’s General guidelines. 
 
Labour Law 
Whereas it is the case under Québec labour law that employers cannot impose vaccination on 
employees without there being a justified professional requirement, what is at stake at McGill is 
the significant risk of exposure to the virus in the classroom setting and as people circulate 
sometimes in dense traffic through our buildings between classes. There is a justified professional 
requirement to protect the health of the campus community in that context. Staff members who 
do not come into contact with students or others from the campus community (for example, a 
receptionist who works behind an acrylic barrier or a staff member working in McGill’s Physical 
Plant) might not be subject to a vaccination requirement.     
 
Human Rights Regimes 
Adoption of the Proposed Requirement would not give rise to a breach of any right under the 
Canadian Charter of Rights and Freedoms or of any right under Québec’s Charter of Human Rights 
and Freedoms. In particular, the Proposed Requirement does not discriminate against a protected 
or analogous class of individuals and does not constitute a breach of the right to privacy under the 
Charter of Human Rights and Freedoms. As long as there are exemptions from a vaccine 
requirement for medical or religious reasons, no discrimination can be found. Furthermore, any 
remaining adverse impact could be justified as reasonable and demonstrably justified given the 
state of the pandemic and the risks of infection on the McGill campus. The subject of privacy 
protection is discussed at greater length below. 
 
It is notable that a legal challenge to the University of Indiana’s vaccine mandate on the basis that 
it violates constitutional rights to “bodily integrity, autonomy and medical choice” has recently 
failed before the Supreme Court of the United States. That court upheld the Seventh Circuit 
decision finding that: 
 

Each university may decide what is necessary to keep other students safe in a congregate 
setting. Health exams and vaccinations against other diseases (measles, mumps, rubella, 
diphtheria, tetanus, pertussis, varicella, meningitis, influenza and more) are common 
requirements of higher education. Vaccination protects not only the vaccinated persons 
but also those who come in contact with them, and at a university close contact is 
inevitable. 

 
Indeed, we conclude that the failure of the University to adopt the Proposed Requirement 
discriminates against those with a disability contrary to Article 10 of the Charter of Human Rights 
and Freedoms. The adoption of the Proposed Requirement is a reasonable and now common 
practice on university campuses designed significantly to reduce the risk of harm to those living 
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with a disability or illness such as a suppressed immune system. Indeed, one of our Faculty’s own 
doctoral students suffers from such a condition and came dangerously close to dying from COVID-
19 this year. While the University provides such individuals with the right to seek an exemption 
from participating in activities on campus, such an exemption is itself discriminatory in two 
respects. First, the exemption excludes those with a disability from regular interactions and 
education on campus whereas other individuals do not suffer this exclusion. Second, to obtain the 
exemption, individuals must disclose significant personal health information – disclosure that is 
orders of magnitude more intrusive than what is required to prove vaccine status, and that can 
give rise to more serious social consequences. 
 
Essential Services 
Nor is it the case that the Proposed Requirement would deny access to an essential service (post-
secondary education). McGill just went through a period in which classes were conducted 
remotely. There is nothing that prevents the University from streaming classes to unvaccinated 
students who refuse to undergo testing. We can maintain our “essential service” even to them 
while protecting others in the community from risk.  Whereas the Québec government has 
announced that the soon-to-be-implemented vaccine passport will not be required for essential 
services, including post-secondary education, nothing excludes universities from coming to their 
own conclusions about vaccination requirements for themselves, as universities across the country 
are now doing. 
 
Privacy Protection 
Finally, it is important to address privacy protection under Québec’s new Private Sector Privacy 
regime. On May 19, the Federal, Provincial and Territorial Privacy Commissioners issued a Joint 
Statement concerning vaccine passports touching directly upon the rules governing entities 
considering some form of vaccine passport. In Québec, “consent cannot form the legal basis for 
vaccine passports.” It should be emphasized that McGill would not have to go so far as to 
implement a vaccine passport; the University would only have to check proof of vaccination. As a 
general matter the Proposed Requirement must and can meet the following criteria consistent 
with the Joint Statement’s application to Québec: 
 

• The collection, use, disclosure and retention of personal health information should be 
limited to that which is necessary for the purposes of developing and implementing the 
mandatory vaccination requirement. Active tracking or logging of an individual’s activities 
through a vaccine passport, whether by app developers, government, or any third party, 
should not be permitted.  

• Members of the McGill campus community should be informed about the purposes and 
scope of vaccination disclosure and about the collection, use, disclosure, retention and 
disposal of their personal health information for the purposes of the mandatory 
vaccination requirement.  

• McGill policy must minimize any impact on privacy of vaccination disclosure. Individuals 
should be informed about who to contact to request access to, and correction of, any 
information gathered or how to make an inquiry or complaint about the mandatory 
vaccination policy. 

• Technical, physical and administrative safeguards must be put in place that are 
commensurate with the sensitivity of the information to be collected, used or disclosed 
through vaccination disclosure. Processes must be put in place to regularly test, assess and 
evaluate the effectiveness of the privacy and security measures adopted.  
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• To ensure accountability and to reinforce public trust, Privacy Commissioners should be 
consulted throughout the development and implementation of the mandatory vaccination 
policy. Privacy Impact Assessments or other meaningful privacy analyses should be 
completed, reviewed by Privacy Commissioners, and a plain-language summary published 
proactively.  

• Any personal health information collected through the policy should be destroyed when 
the pandemic is declared over by public health officials or when the vaccine requirement 
is determined not to be a necessary, effective or proportionate response to address 
McGill’s public health purposes. 
.  

McGill’s Liability 
We are concerned that if McGill fails to meet the emerging standard of care in leading Canadian 
and international universities and does not adopt the Proposed Requirement, the University could 
be held civilly liable should a non-vaccinated individual infect a student, staff member or faculty 
member who either suffers serious harm or who infects another individual who then suffers 
serious harm. We are putting on record this foreseeable risk and believe that the University is in 
danger of being at fault for not acting to reduce it. Given the danger of liability, we believe that 
the Board of Governors, balancing risks and benefits, has a fiduciary obligation to adopt the 
Proposed Requirement.  
 
For the above reasons, we urge you to adopt the Proposed Requirement. The individual, legal, 
institutional and public relations consequences of not doing so are significant. 
 
Yours sincerely, 

 
Jonas-Sébastien Beaudry 

Allison Christians 

Ignacio Cofone 

Richard Gold 

Alicia Hinarejos 

Richard Janda 

Sébastien Jodoin 

Alana Klein 

Marie Manikis 

Frédéric Mégret 

Victor Muniz-Fraticelli 

Daniel Weinstock 

 

Cc: Editya Rogowska, Secretary-General 

NOT APPROVED BY  

STEERIN
G C

OMMITTEE



Faculty of Law 

Faculté de droit 

August 23, 2021 

Mr. Ram Panda 
Chair, Board of Governors 
McGill University 

Dr Suzanne Fortier 
Principal 
McGill University 

Dr Christopher Manfredi 
Provost 
McGill University 

On August 16, twelve colleagues from the Faculty of Law wrote to you concerning the legal 
principles applicable to a proof of vaccination and testing requirement (defined in more detail in 
that letter under the name “Proposed Requirement”) for McGill.  

 The “Proposed Requirement” would require: 

• proof of vaccination against COVID-19 by all students, faculty and staff seeking access to
the McGill campus; or

• for individuals who on medical or other grounds recognized by Québec’s Charter of
Human Rights and Freedoms are not vaccinated and seek access to the campus, frequent
COVID-19 testing, the wearing of masks and other health protocols as necessary.

This policy provides for reasonable exemptions to ensure respect of Québec Charter values and 
principles.  For example, it would provide medical exemptions, and a transitional protocol to 
accommodate unvaccinated international students lacking access to vaccines prior to their arrival 
on campus. 

On August 19, Provost Manfredi responded to our letter and to other calls for a proof of 
vaccination policy in an email addressed to the McGill community. The undersigned members of 
and teachers at the Faculty of Law are writing in reply because we have found the Provost’s email 
to be unpersuasive and factually inaccurate. In doing so, we endorse and reaffirm the arguments 
in the letter of August 16. 

The Central Legal Claim 
The Provost made the following claim in his email: 

Vaccination is a medical procedure. Under Quebec law people have the right to refuse to 
undergo a recommended medical procedure, unless otherwise provided for in law. In the 
absence of specific legal authorization, mandatory vaccination can be justified legally only 
if other reasonable means are insufficiently effective to ensure the health and safety of 

Motion - Implementation of a proof of COVID-19 vaccination 
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the community. While views may vary, we do not think that we meet that test, given the 
current situation in Quebec. 

One clarification is crucial: the Proposed Requirement would seek proof of vaccination, and would 
be akin to, though less onerous than, Quebec’s proposed vaccine passport, which will be used to 
access restaurants, bars and other non-essential services. It is not, under any interpretation, a 
forced medical procedure or a form of duress. Experts in law and ethics have long noted that 
requiring proof of vaccination is not the same as imposing an obligation to get a vaccine. The 
University would simply implement an internal regulation – like requiring protective clothing when 
working in a university lab – that aims to advance public health and safety for those seeking access 
to the campus. A proof of vaccination policy, such as that administered at the University of 
Toronto, does not infringe the right to refuse a recommended medical procedure. Under such a 
policy, students, faculty or staff can refuse to be vaccinated. However, they are not given access to 
residences, university classrooms and buildings, with the occasion to infect others, unless they 
seek an exemption for legitimate health, religious or other reasons, and undergo frequent testing 
so as to register negative test results.  

The formulation of the legal claim in the Provost’s email seems to conflate constraints on what the 
Québec government could require of the entire population with what a University can require of 
those seeking access to its premises. Provincial governments have general jurisdiction over public 
health. Universities owe specific duties to students, staff and faculty. Whether the government 
imposes requirements to advance public health or chooses not to, the University has a separate, 
independent duty to those students, staff and faculty. For example, even if the province had not 
ultimately imposed an indoor mask requirement, McGill chose to do so itself consistent with its 
own duty. In other words, as long as the University continues to comply with other obligations 
imposed by the province (such as access to education as an essential service), the provincial 
government in its use of police powers sets a floor to the University’s public health measures, not 
a ceiling. Indeed, McGill and other universities already impose a range of mandatory immunization 
requirements for health sciences programs that antedate the COVID-19 pandemic and that, in 
some instances, could exceed government requirements. We note that Université de Montréal’s 
Faculty of Medicine is now requiring its students to submit proof of vaccination against COVID-19 
in the absence of any government requirement. 

In our analysis, the Provost’s statement inverts the requisite assessment of fault. The question for 
the University is not whether there is proof that existing measures – such as mask requirements – 
are insufficiently effective to ensure the health and safety of the community. Rather, the question 
is: what does the best available expert opinion recommend as the reasonable set of measures 
necessary to ensure the health and safety of the community? 

The Provost’s email explains how he has come to a judgment concerning the reasonable set of 
measures to adopt: “We believe that education and incentives will be effective in the long run to 
get as many people as possible vaccinated.” However, the requisite judgment does not pertain to 
“the long run” but, rather, to consequences that can begin to accrue in less than two weeks from 
now. As our colleagues in the School of Population and Global Health have made clear in a letter 
dated August 17, 2021: 

The greater transmissibility of the Delta variant, the relatively high proportion of 18-29 
year-olds who remain unvaccinated with the semester starting in 2 weeks, and the recent 
uptick in cases province-wide all indicate that multiple public health measures are urgently 
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needed to prevent outbreaks on campus, as well. To ensure that all students can pursue 
their education in a safe environment and that all faculty, instructors, and staff can carry 
out their work in a safe environment, it is imperative to add vaccination, the most 
effective layer of public health prevention, to the Return-to-Campus plan, while continuing 
to maintain mask mandates. 

In that letter, the University was given expert advice from renowned epidemiologists as to what 
constitutes the most effective and reasonable public health measure in the current circumstances, 
which include a fourth wave to the pandemic and the alarming spread of the Delta variant. This is 
the basis upon which the University must decide about how to exercise reasonable care. 

The Practical Operation of a Proof of Vaccination Policy 
In considering the proof of vaccination policies already announced at other Canadian universities, 
including University of Ottawa and University of Toronto, as well as countless U.S. schools such as 
Harvard, Yale, Columbia, the Provost has invited members of the McGill community “to look 
beyond the headlines into the details of these announcements.” He affirms: “To our knowledge, 
no plan announced in Canada includes a means to prevent unvaccinated people from coming on 
campus.”  

This is an inaccurate presentation of those policies. McMaster’s website states, for example, that 
“Without proof of vaccination or an approved exemption, community members or visitors will not 
be permitted to be on McMaster campus or attend a university facility.” Thus, whereas the basis 
of a proof of vaccination policy is not intervention by campus security preventing people from 
accessing the University, it does in principle give rise to a claim of trespass or to academic or 
administrative sanctions if someone comes to campus in violation of the policy. Furthermore, the 
purpose such a policy is both protective, so as to reduce and manage risk, and, to use the Provost’s 
own term, “an extra incentive to get vaccinated.” The Proposed Requirement can be designed to 
be extremely effective and to provide much stronger assurance of high vaccination rates than the 
voluntary policy McGill is currently pursuing. Indeed, the letter of August 17 from the School of 
Population and Global Health pointed to “the evidence that mandatory vaccination policies are far 
more effective than voluntary policies in rapidly increasing coverage of full vaccination.”  

It is notable, for example, that Harvard University is withholding registration in courses to those 
who have not uploaded proof of vaccination, have not received an exception for religious or other 
reasons, and have not registered regular negative test results. Indeed, Harvard is requiring testing 
even for those who are vaccinated. These measures have been implemented so as to achieve “full 
on-campus activity in the fall, public health conditions permitting.” 

The Provost’s email invokes the imminent implementation of Québec’s vaccination passport and 
informs us that the University is “examining the circumstances under which the vaccine passport 
could be used to control access to certain activities and spaces on our campuses, consistent with 
general provincial directives on its use.” This wait-and-see approach does not confront the need to 
assure the highest levels of vaccination in the McGill population as students return to campus in 
less than two weeks.  

Directives from the Quebec government 
In his email, the Provost insists that McGill’s “safety measures will change appropriately, aligned 
with directives from the Quebec government.” Whereas we can understand that the University 
prefers to follow Québec guidelines, as was discussed in the letter sent on August 16, nothing 
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prevents the University from meeting and exceeding the stringency of those guidelines, as McGill 
had chosen to do in requiring masks before the Québec guidelines so required and as the Faculty 
of Medicine of Université de Montréal has done in requiring proof of vaccination from all its 
students. None of the universities in Canada currently implementing a proof of vaccination policy 
had done so pursuant to a provincial requirement. Indeed, in submissions to the Québec 
government, McGill has frequently defended its own authority to set the norms applicable to the 
campus. 

What the Provost did not Address 
The Provost’s email does not address two central points raised in the letter of August 16. First, the 
email does not address the discriminatory effect of McGill’s current policy. Second, it does not 
address the question of McGill’s risk of liability. 

As we outlined in that letter, the present policy discriminates against disabled students, staff and 
faculty – for example those with immuno-suppression or other medical conditions that render a 
SARS-CoV-2 infection more serious (even if vaccinated) or that render the vaccine less effective. 
Such discrimination is contrary to article 10 of the Québec Charter of Human Rights and Freedoms. 
The University not only places these community members at higher risk compared to those 
without such disabilities, but further discriminates against them by forcing them to disclose highly 
confidential and personal health information in order to receive exemptions from participating in 
on-campus activities such as labs where they could be exposed to the virus. Other students – 
notably those who have not been vaccinated – do not bear this burden. Requiring disclosure of 
vaccination status, by contrast, is far less invasive of personal privacy. 

We note that the policy is also discriminatory on the basis of pregnancy, contrary to article 10 of 
the Québec Charter. The scientific literature has clearly established that pregnant women are at a 
higher risk from a COVID infection than is the general population. Thus, when the University 
decides not to implement proof of vaccination, it puts pregnant women at particular risk.  

Furthermore, with record high numbers of children now being hospitalized for exposure to COVID-
19, the University is subjecting parents with unvaccinated young children to an unacceptably 
higher level of risk than that faced by those without young children. This amounts to 
discrimination on the basis of civil status under article 10. 

McGill’s own Policy on Harassment and Discrimination specifically prohibits discrimination on the 
basis of disability, pregnancy or family status. The University has committed to a Statement of 
Responsibility, according to which it “shall take reasonable action to prevent … Discrimination, 
and, whenever it becomes aware of such behaviour, to put an end to it.” Furthermore, “Particular 
onus is placed on those in positions of academic and administrative authority… to be aware of this 
Policy and its Procedures, including what constitutes … Discrimination [and] to implement and use 
appropriate and active management practices consistent with the achievement of the goals of this 
Policy.” 

Nor does the Provost’s email address directly address the risk of liability facing McGill raised in the 
letter of August 16. Campuses were a documented source of coronavirus outbreaks through 2020 
before in-person teaching was suspended. We will be reopening the campus in the midst of a 
surge in the highly infectious Delta variant. Failure to take all reasonable steps to prevent an 
outbreak exposes McGill to the risk of liability. We note once again that fiduciary responsibility to 
avoid exposing McGill to such a liability risk rests on the Board of Governors. 
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Supporting the Return to In-Person Teaching 
Currently, many people across campus are making extraordinary efforts to ensure that we can 
return to class in-person, all of which is put at risk by not mandating proof of vaccination. The 
durability of the return to in-person instruction is itself put in jeopardy by virtue of the refusal to 
require such proof. The modest burden of imposing a proof of vaccination requirement weighs 
little against the benefit of what everyone agrees is essential to the University's educational 
mission – in-person instruction. 

McGill’s Aspirations and the Example it Sets 
The measures taken by McGill have a significant influence on Québec and Canadian society at 
large. If we express our collective confidence in vaccination and succeed through prudent means 
in keeping the campus safe, we can set a model for others and help to achieve the over 90% 
vaccination rates that Québec’s Director of Public Health is calling for.  

If on the other hand the University sends the signal that the advice of its own scientists need not 
be followed and that it is not necessary to ensure the highest possible rates of vaccination for 
those spending considerable time together indoors, it sets a poor example: “even the academics 
don’t believe vaccination is necessary.” An outbreak from the McGill campus would undermine 
our social standing and our aspirations. 

Next Steps 
Although the Provost’s email makes the University’s position clear, it acknowledges that “If the 
epidemiological situation changes, then our safety measures will change appropriately.” We call 
on the Provost to engage openly with the McGill community on the rapidly evolving 
epidemiological situation and on appropriate safety measures. There is a pool of scientific, legal, 
management and other expertise among our academic staff. Whereas the senior administration is 
charged with the responsibility to develop and implement policy, it does so on behalf of people 
who can and should be called upon the participate in the process. The claim that “members of the 
McGill community have strong, and sometimes polarized, opinions about how best to achieve the 
goal of a high rate of vaccination” is, frankly, untested by consultation. We are confident that a 
significant consensus can be built at McGill around proof of vaccination for those working and 
studying in our residences and teaching facilities.  

A number of us would be pleased to work with the senior administration immediately to craft a 
policy -- implementing procedures and processes -- consistent with the above principles and 
“Proposed Requirement. Time is of the essence. Even a single serious case of COVID-19 arising 
from the campus is a case too many. 

Yours sincerely, 

Kirsten Anker 

Jonas-Sébastien Beaudry 

Adelle Blackett 

Madeleine Cantin Cumyn 

Allison Christians 
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Ignacio Cofone 

François Crépeau 

Armand de Mestral 

Omar Farahat 

Evan Fox-Decent 

Richard Gold 

Priya Gupta 

Alicia Hinarejos 

Ram Jakhu 

Richard Janda 

Sébastien Jodoin 

Derek Jones 

Alana Klein 

Marie Manikis 

Frédéric Mégret 

Aaron Mills 

Victor Muniz-Fraticelli 

Joshua Nichols 

Ron Niezen 

Louise Otis 

Tina Piper 

Sarah Riley Case 

Darren Rosenblum 

Stephen Scott 

Colleen Sheppard 

Lionel Smith 

Stephen Smith 

Catherine Walsh 

Daniel Weinstock 

Peer Zumbansen 

Cc: Edyta Rogowska, Secretary-General 

NOT APPROVED BY  

STEERIN
G C

OMMITTEE



List of Preventative Measures Needed to Mitigate the Risk of COVID-19 in a University Setting 

Canada is now in the middle of a rising 4th wave of COVID-19. Cases caused by the delta variant are increasing 
and broad evidence demonstrates that the delta variant is much more highly transmissible, capable of causing 
severe disease even among younger individuals, and can easily spread, even in settings with reasonably high 
vaccination coverage. McGill's current Return-to-Campus policy is insufficient to mitigate the risk of COVID-19 
outbreaks this semester, which has the potential to significantly disrupt all academic activities.  

Above all, a required COVID-19 proof of vaccination policy must be implemented. Vaccination is the single 
most effective preventative tool available, capable of preventing severe disease, hospitalization, and death, as 
well as prevent outbreaks. Significant evidence exists that required vaccination policies are the single most 
effective way to increase vaccination coverage in a community. Requiring proof of COVID-19 for all students, 
faculty and staff seeking physical access to McGill classrooms, libraries, laboratories, and indoor research or 
study spaces; or, for individuals who on medical or other grounds recognized by Québec’s Charter of Human 
Rights and Freedoms are not vaccinated and seek access to these spaces, implementing frequent COVID-19 
testing prior to access, the wearing of masks and other health protocols as necessary. Significant expertise exists 
within the McGill School of Population and Global Health to guide the development of a required vaccination 
policy that would be effective and operationally feasible within the Quebec context. More than 700 colleges and 
universities in North America have implemented a vaccination requirement among students and/or 
faculty/staff.  

We also urge the following COVID-19 preventative measures be implemented as soon as possible: 

1. Establish daily COVID-19 vaccination sites on campus and allow vaccination registration on campus until
demand wanes.

2. Establish SARS-CoV-2 testing sites on campus and implement a routine testing program to identify
asymptomatic cases. Ensure that those who test positive can isolate to prevent transmission.

3. Provide short and long-term accommodations for all who are at risk of severe COVID-19 outcomes due to
pre-existing health conditions, including those who are immunocompromised or have other significant health
concerns and those who live with family members at increased risk for these reasons. The current list of health
conditions for which an individual can request accommodations does not reflect the current scientific evidence
demonstrating the broad range of pre-existing conditions that can increase individual risk if the individual is
exposed to SARS-CoV-2.

4. Ensure that all individuals remain masked in McGill classrooms, libraries, laboratories, and indoor research
or study spaces and that instructors remain masked while teaching to prevent transmission within the
classroom. A recent outbreak investigation in the US demonstrated that an unmasked instructor infected half of
the unvaccinated students in a class, even though the students wore masks and were physically distanced.

5. Improve ventilation sufficiently in ALL classroom spaces to meet occupational health guidelines, including
those spaces without mechanical ventilation.

6. Implement physical distancing in classrooms and density maximums in classrooms until evidence
demonstrates that the epidemiologic situation in Quebec is stable.

7. Ensure that classes are notified if anyone who attended the class tests positive for SARS-CoV-2 so that
individuals can monitor themselves for symptoms and minimize the potential that they could transmit to their
families.

Motion - Implementation of a proof of COVID-19 vaccination requirement and other 
additional COVID-19 prevention measures: Appendix C
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List of Preventative Measures Needed to Mitigate the Risk of COVID-19 in a University Setting 

 
8. Increase transparency of the reporting about SARS-CoV-2 positive tests, COVID-19 symptoms, and COVID-
19 vaccination rates by implementing a comprehensive dashboard that tracks these metrics twice weekly and 
making these data available publicly online.  
 
9. Respect the right of faculty members in collaboration with their chairs/directors to make decisions about 
how they teach, including the mode of instruction. As all members of the McGill community are at risk of 
COVID-19 and long-COVID, ensure that any instructor may implement remote teaching options in line with the 
pedagogical goals of the course and of the Faculty in which they teach. 
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D21-06 APPENDIX B 
Ad Hoc Advisory Committee on COVID Academic Planning and Policies (“Advisory Committee”) 

TERMS OF REFERENCE 

Mandate 

The Advisory Committee shall liaise with and advise the University’s senior administration on COVID-
related decisions affecting academic planning and policies, and how such decisions can be most effectively 
communicated and implemented. 

The Advisory Committee shall meet weekly throughout AY2021/22 and shall report to Senate throughout 
AY2021/22 through a standing agenda item for information. 

The Advisory Committee can solicit and receive feedback on matters within its mandate from members of 
the McGill community and will respond to this through the University Senate. 

Composition 

• The Associate Provost (Teaching and Academic Programs) (Co-chair)

• The Associate Provost (Equity and Academic Policies) (Co-chair)

• The Director of TLS

• Three members of academic staff:
o two Senators, one of whom is nominated by MAUT

o one who is a scientist with expertise in the field of epidemiology and public health

• One Senator who is a member of administrative staff

• Two Senators who are students, one graduate and one undergraduate
Resource Person:  Registrar & Director of Enrolment Services 
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