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= recognizes that each State enjoys
«  complete-and exclusive sovereignty over the
airspace above its territory.

. gives non-scheduled flights 15 and
2nd Freedom rights, but restricts carriage for
compensation on 3" and 4" Freedoms to
“such regulations, conditions or limitations”
as the underlying State deems desirable.

. provides that no scheduled flight my

operate over or into the territory of a State

without its permission, and pursuant to any
rmsor conditions thereon.

: exchanging
dom rlghtS), and t < A 8 NNELLE EXPERIE) ] ons;n uc>l'lic—<;\x»
(exchanging the first e e

dfFre-e

Five Freedoms).

= The former has been widely adopted, while
the latter has received few ratifications.
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e civil-aircralt of one State has the right to fly over the
territory of another State without landing, provided the

overflown State is notified in advance and approval is given.
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— Second Freedoms

sANGIVilialrcralt:otone State has the right to land in
another State for technical reasons, such as refueling or
maintenance, without offering any commercial service to
or from that point.
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- — lihe Rirst.and Second Freedoms were multilaterally
exchanged in the

concluded at the Chicago Conference.in:d944.
126 States have ratified the Transit Agreement.

er, several Iarge States have not ratified the Transit
reement, | ration, n, Canada,

Hence, for these major States, transit rights must be
negotiated bilaterally.
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S Hird Freedom

Anrairine-has the right to carry traffic
from Its flag State to another State.
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= _i:ourth Freedom

An airline has the right to carry traffic from another
State to Its own State.




ROYAL DUTCH AIR LINES
WORLD'S LONGEST AIR LINE

K.L.M )

— Fiith Freedom
An airline has the right to carry

traffic between two countries
outside its own State so long as

the flight originates or terminates s oo
In Its own State.

FICTION eecomes FACT
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= The first five rights were included In the

concluded at'the Chicago Conference In
1944, -

= However, only 11 States are Parties,to.the
Transpert-Agreement.

= Thus, most traffic rights have.been
exchanged bilaterally.
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SIXtNrErEeedom=—=
Amrairdine-hlas-the right to carry. traffic between two
foreign countries via its own State. (Sixth freedom

can also be viewed as a combination of third and
fourth freedoms secured by the Statedfliem twe
different countries).
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- Seventn Freedom

An airline operating entirely outside the territory of Its
State has the right to fly into another State and
there discharge, or take on, traffic comingfrom; or
destined to, a third State.
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= EightH Freedom

An airline has the right to carry traffic from one point in the
territory of a State to another point in the same State on a
flight which originates in the airline’s home State.. (This
right is more commonly known as consecutive cabotage, in
which domestic traffic is reserved to.domestic carriers).

NATION




- Ninth ' Freedom

An airline has the right to carry traffic from one point
In the territory of a State to another point in the
same State. (This right is pure cabotage).
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e Chicago

Conterence of 1 @44

CarTaT:llans urged crea’n‘e'n—effcm —
~international regulatory authority
to distribute routes;

= The Australians and New
Zealanders urged creation of a
single international airline;

= The U.S. urged open skies.

= A political impasse resulted, so that
the Chicago Convention conferred

b Wl
only advisory powers to ICAO s
crieconomiciissues N

u

bilateral air services agreements -
were drafted in Chicago.
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~ = The failure to agree on commercial issues

-~ _at.Chicago_ led to the bilateral negotiation of
traffic rights.

= Thus, bilateral air transport agreements
have become the principal vehicle for

Implementing the rights conferred to States § &

under Articles 1 and 6 of the Chicago
Convention to authorize international

scheduled air services to, from and through

ﬁ;;ijr—territory.
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= “Kny _naflon except—durmg that the time ‘ —

~_that it is committed otherwise by the
Transit or Transport or other special
Agreements, is still fully authorized to
take advantage of its own political
position and bargaining power, as well as
the fortunate geographical position of its
homeland and outlying possessions, and
unilaterally determine (for economic or
ecurity. reasons) what foreign aircraft will

~ be ermltted to enter or be e%,
' aces asswell as therex :
WhICHh such airspace may be used as parnt

of world air trade routes.”
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Earlyﬂiateral aTr'traﬁsper{—
reements typically
addressed several issues:

(1) entry (designation of carriers
and routes);

(2) carrier nationality;
(3) capacny

(6) dispute resolution



Iyp'l"‘cally, States exchanged trafflc
- fghts.en-a-quid-pro-quo basis.

Bermuda I-type bilaterals usually
identified the routes to be served
In an Annex appended thereto,
which would be revisec
periodically with an exchange of
notes.

S Typically, each State designated
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i : Sec jon 5 of the Transit AQreem: Igle =
: ﬁ["“ o Section 6 of the Transport Agreement

B > g provide: “Each contracting State reserves the
right to withhold or revoke a certificate or

permit to an air transport enterprise of another
State in any case where it is not satisfied that
substantial ownership and effective control are

vested in nationals of a contracting State . . . .”

Like their predecessors, traditional and

modern “Open Skies™bilaterals require that
“substantial ownership and effective control® ...
be vested in the'n als of the State.
designati Hesand that failure to meet
i reqwrement’ Would entitle either nation to
revoke, suspend or limit the operations of the
offending airline.
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Barrnucla iyos cigrearnneris [t io i
dj,)_,re.ur PFOIFCAIEISNENEVEISIOIFCARHCIYA
S offered; alt PUg ere Wwere vage —
’—pTUVTS'IU'ns—rE‘qumhg‘that"" —=
_..(a) air services should be closely related to
«raffic demand (in'the 3@ and 4" Freedom
markets);

(b) there should be a fair and equal
opportunity for the air carriers of the two
nations to operate over the designated
routes; and

(c) the "interest of the air carriers of the other
government shall be taken into

consideration so as not to affect unduly the
serwces which the Iatter provides on all or

predétermlnatlon of capacity, measured by
flight frequency or aircraft size.
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Bermuda I specrﬁed that alrport
-f"‘CITarges-co'uid be no higher
than those imposed upon
domestic airlines.

Taxes, customs duties, and
Inspection fees, imported fuel
and spare parts would be

[ccorded ’[reatment not less 2 %
AV, 2 thanithat'a ‘ﬁdEﬁ’ % 5T o
- brought in by 4IMPER&AL AIRWAYb
domestic airlines.




Barmucla | DISPUTE RESOLUTION

— Bermuda I cal ed-Tem—ensuItations between the

- aggrieved-governments, and reference to the
ICAO for an advisory report. Later bilaterals
called for arbitration.

Termination of the bilateral air transport agreement
could be only upon one year's prior notice.



http://www.sonofthesouth.net/leefoundation/gettysburg/little-round-top.jpg
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I?afe_s Were to be set |n|t|aIIy py the ‘ s

____a:rjmes themselves, subject to prior
approval by each of the governments
iInvolved upon 30-days notice

Rates would have to be "fair and
economic” and, under domestic
regulatory law, jUSt and reasonable
and nondlscrlmlnatory

Prior to 1960, most Bermuda I-type
ments contamed an epr|C|t

LTLUSTRATION
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= Canada’s prlnC|pa| goals when negotiating air agreements  are to:

« = “Provideaframework that encourages competition and the
development of new and expanded international air services to
benefit travellers, shippers, and the tourism and business sectors.

= Provide opportunities for Canadian airlines to grow and compete
successfully in a more liberalized global environment.

= Enable airports to market themselves in a manner that is
unhindered by bilateral constraints to the greatest extent possible.

ﬂﬁ)ort and facilitate Canada’s international tradeiobjectivesswn
Wtimt& - ally healthy and viable
_ lan air transportation industry.

Source: http://www.international.gc.ca/trade-agreements-accords-commerciaux/agr-acc/facts-air-eclair.aspx?view=d
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o= Entry (Carrlerand Route

- Designation)
= Carrier Nationality T0 CONQUER
= Pricing 7 THE RIR & -

= Capacity/Freguency

= Discrimination/Fair Competition

1S'p‘ute RQSO|UtIOn THE WRIGHT BROTHERS AND:
- - THE GREAT RACE FOR FLIGHT;

JAMES TOB|N§
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Openk laterals:

Beginning in 1978, %he 'US hegan negEHEl

more liberal bilateralsiconferingtd

92,1the US began negotiating even more
liveral “open skies” bilaterals, and conferring

[8on the air carriers of States antitrust
IFImunity. fohtheir alliances.
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ORERSHIES

S OO 7 ENININEURSTAIESICO QIJJ:%J IHENIISIISECOE g#r}éu'rif)n SOPENISKIESE ,.Uresrnéni W)
esNetieriands: = rallowed KV andiany otieF D utchiCari e toN yAoranypomtinties —
~ United:States, and allowed U.S. carriers to fly to any point in the Netherlands, a country -
about the size of West Virginia.  The U.S. was ideologically wedded to open markets, so
.. theiimbalance.in.traffic-rights was of no concern. Moreover, opening up the Netherlands
would allew KLM:to drain traffic from surrounding airline networks, which would eventually
encourage the surrounding airlines to ask their governments to sign “open skies” bilateral

with the United States.

= 1993 - the U.S. conferred antitrust immunity on the Wings Alliance between Northwest
Airlines and KLM. The encirclement policy began to corrode resistance toliberalization as
the sixth freedom traffic drain began to grow; soon Lufthansa, then Air. France, were asking
their governments to sign liberal bilaterals.

= 1996 - Germany fell, followed by the Czech Republic, Italy, Portugal, the Slovak Republic,

nd Poland: —_—
d-the United States had concluded bllatemreements with 52/ Statesiandl

concluded its firstimultilateraliops unel, Chile, New Zealand and
SInoapore:
2002 — France fell.

2007 - The U.S. and E.U. concluded a multilateral “open skies” traffic agreement that
liberalized everything but foreign ownership and cabotage.

2010 — Japan fell.
2011 — cumulatively, the U.S. had signed “open skies” bilaterals with more than100 States.







Atatves S oo

1995 0Open
1996 Ge
1997 Singapore
1998 Korea
1999 U.A.E.
2001 France falls
2005 India
- 2007 Canada, A
IS/EU ra

OPEN SKIES




OPENSKEIES BILATEICALS:

(F) Qg erliry or) 2] foligs;

(2) Unrearngzsr gelgagliy ciniel 'frscuen gy orl 2l rguigs

f" rUnRrestieted route and traffics S thatis; theNiohT te GpEraleISERVICE! =
betweeﬁ=any point. .. mcludmg no restrictions as to intermediate and
beyond points, change offgauge, routing flexibility, coterminalization, or the

. lghtte carry-Fifth-Freedom traffic;
(4) Double-disapproval pricing in Third and Fourth Freedom markets;

(5) Liberal charter arrangement (the least restrictive charter regulations of the
two governments would apply, regardless of the origin of the flight);

(6) Liberal cargo regime (criteria as comprehensive as those defined for the
combination carriers);

(7) Conversion and remittance arrangement (carriers would be able to convert
earnings and remit in hard currency promptly: and without restriction);

(8),Opencode-sharing opportunities;
iEhandling provisions (right of a carrier to/PeRGIM/CONtIol IS aIrpPoriE S
URCLIeNS going te UPPOIIISH OPEratiens);

L0) I RIECOMpPETtitiVerpravisions on commercial opportunltles user charges, fair
competition and intermodal rights; and

(11) Explicit commitment for nondiscriminatory operation of and access for
computer reservation systems.




= Free Market Competition
No restrictions on international route rights; number of designated airlines; capacity; frequencies; or
typES of aircrait.

Pricine Datarminad oy Markst Forcas
A fare cair) ga diszallowsed anly if oot govarnmarnis conaur - “cougls-cligzigoraveal gricinie)” - ziricl ornly

IOTFCETIITY J,de“llldd‘fdfﬁJﬂJ iniggelsel io 2nsUre rgmgstmon
=-=-—-Bm@ NESS I‘O'[eCJ[IO‘ﬂS“"—
; For example: — -
~ 0 All carriers of both countries may establlsh sales offices in the other State, and convert earnings
= and remit them'in hard clrrency promptly and without restrictions.

o Carriers are free to provide their own ground-handling services -- "self handling” -- or choose
among competing providers. Airlines and cargo consolidators may arrange ground transport of air
cargo and are guaranteed access to customs services.

0 User charges are non-discriminatory and based on costs.

= Cooperative Marketing Arrangements
Airlines may enter into code-sharing or leasing arrangements with airlines,ef.either. State, or with
those of third countries. An optional provision authorizes code-sharing between airlines and surface
transportation companies.

RProvisions. for, Consultation and Arbitration _=.
ext Includes procedures for resolving differences thatarise under the.agreeu@m_

IFCharter, Arrang smgnb
arter-regulations of either State.

tyrand 'Security
Each government agrees to observe high standards of aviation safety and security, and to render.
assistance to the other in certain circumstances.

= Optional 7th Freedom All-Cargo Rights
Provides authority for an airline of one State to operate all-cargo services between the other State and
a third State, via flights that are not linked to its homeland. (source: US Dep't of State)



ASIA OPEN SKIES
AGREEMENTS

Year

2013
2010
2008
2005
2005
2004
2001
1999
— 1998
1998
1997
1997
1997

Entity

Bangladesh
Japan
Laos
Maldives
India
Indonesia
Sri Lanka
Pakistan
Korea
Malaysia
Taiwan
Brunei

Singapore

Total # Open Skies*

111
gl
94
67
65
63
56
33
30
24
16
15
14



i y 2008, the US had signed bilateral air
transport agreements with 114"States, of
EELERN" hilaterals.




US OPEN SKIES
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11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.

AGREEMENTS:
. *Netherlands

. *Belgium

. *Finland

. *Denmark

. Norway

. *Sweden

. *Luxembourg

. *Austria

. Iceland

. *Czech Republic
*Germany
Jordan
Singapore
Taiwan
Costa Rica
El Salvador
Guatemala
Honduras
Nicaragua
Panama
New Zealand
Brunei
\WEIEWSE
Aruba

29,
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.

Chile 51
Uzbekistan 52.
Korea 53.
Peru 54.
Netherland Antilles55.
*Romania 56.
*Italy 57.
U.A.E. 58.
Pakistan 59.
Bahrain 60.
Tanzania 61.
*Portugal 62.
*Slovak Republic 63.
Namibia 64.
Burkina Faso 65.
Turkey 66.
Gambia 67.
Nigeria 68.
Morocco 69.
Ghana 70.
Rwanda

*Malta /1.
Benin 12.
Senegal 73.
*Poland 74.
Oman 73.

. Qatar
*France

Sri Lanka
Uganda
Cape Verde
Samoa
Jamaica
Tonga
Albania
Madagascar
Gabon
Indonesia
Uruguay
India
Paraguay
Maldives
Ethiopia
Thailand
W\

Bosnia and
Herzegovina

Cameroon
Cook Islands
Chad

Kuwait
Liberia

76. Canada 102. Saudi Arabia
77. *Bulgaria 103. Macedonia
78. *Cyprus 104. St. Kitts

79. *Estonia 105. Montenegro
80. *Greece 106. Suriname
81. *Hungary 107. Sierra Leone
82. *Ireland 108. Macedonia
83. *Latvia 109. Seychelles
84. *Lithuania 110. Yemen

85. *Slovenia 111. Guyana

86. *Spain 112. Bangladesh
87. *United Kingdom 113. Botswana
88. Georgia 114. Equatorial
89. Australia Guinea

90. Kenya

91. Laos

92. Armenia "‘i"
32 ia.m?bla *_&_ (.

. Trinidad & Tobago *x
95. Switzerland e
96. Japan
97. Croatia**

98. Israel**

99. Barbados**
100. Colombia**
101. Brazill
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- American-CAll = -

- = American-British Airways™
Merican-ﬁnnair

= American-LAN Chile

=  American-Sabena-Swissair

= American-TACA Group

=  American-Swiss Int’l Air Lines

=  Continental-COPA

= Delta-Austrian-Sabena-Swissair

o Delta-Air France-Alitalia-Czech Airlines

o Delta-Korean Air Lines-Air France-Alitalia-Czech Airlines

o Northwest-KLM
esteKLM:=Alitalia

ted-Lufthansa-SAS |
=  United-Austrian-Lauda-Lufthansa-SAS - -
= United-British Midland-Austrian-Lauda-Lufthansa-SAS

= United-Air Canada

=  United-Air New Zealand

=  SAS-Icelandair



MAJOR METAL NEUTRAL ATI GRANTS

' North ‘
\ America /,J'

{ Australia/ }
NZ _/‘

By 2010, the highest levels of integration under antitrust
Immunity in “metal neutral” joint ventures had been

achieved by the following airlines:
= Air Canada, Lufthansa, United-Coentinental

= Air France-KLM, Alitalia, Delta
e Amerlcan Brltlsh Alrways Iberla -

Etropean Commission &Sy BDeEptoflransperalioiNransatianticCRArne Al iANCESAEOMPELLY] I and/Regulatory Approaches 7 (2010).

i ALLIANCE MEMBERS WITH HIGH LEVEL COOPERATION':
THE BRIGHTEST PART OF THE SPECTRUM

SR | ONWORD | STTEM

Air Canada American Airlines Air France-KLM
Lufthansa British Airways Alitalia
United-Continental Iberia Delta
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CIAT Accorc
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- =41 2001 the-US and four Pacific-rim countries (Brunel,
Chile, New Zealand and Singapore) concluded the APEC
Agreement (also known as “The Multilateral Agreement on
the Liberalization of International Air Transport,” [MALIAT],
or the “Kona Accord”).

= MALIAT permits unrestricted services by the airlines of the
countries involved to, from and beyond the others'
territories, without prescribing where carriers fly, the

iumber of flights they operate and tQ_e_P prices,they,charge.

= Despite the he MALIATFagreement Is open for

[fication er States, they have not been beating

down the doors to sign. In addition to the original

signatories, Samoa, Tonga and Peru joined in 2004, and

then Peru withdrew the following year. Mongolia

subsequently joined.




e TAVOUSSOUKRCO DECIS|O

REGIE

AlIR AFRIQUE

VISITEZ LAFRIQUE
EN AVION

=1 1988, African Ministers met in
Yamoussoukro, Ivory Coast, to consider
liberalization of air transport policy on a
multilateral basis.

= After a series of meetings, they announced
the “Yamoussoukro Decision” in 1999, and
it was formally adopted by the African
Union in 2000; it formally came into force in

December 2003.
= __The West African Economic and Monetary
on adopted a multllateral agreement 1{0)
S eight membe _L..Jre,) emBenin
B lrkina FaseMVenICoast Guinea-Bissau,

Mali;"Niger, Senegal and To ga) =
Implementing the Yamoussoukro Decision.



MALIAT ACCORD AND YAMOUSSOUKRO DECISION

! !Fourt Tand T ——!-5_

P —— Sex ] reeaom (Car 6
—— ——e h Freedom Carg
— Freedom Routes
Capacity Open Capacity and Open Capacity and
Frequency Frequency
Operations Operational Flexibility, No provision
including Change of — —
Gauge, Aircraft Type, Co-
terminalization, and
International Rights
Unlimited At least one airline (but can i
— ~ a -
o party) or African
l - multilateral airline
Code Sharing Unlimited No provision -
Pricing Open pricing and minimal No approval required, but 30
tariff filing days prior filing (except

for price decreases)
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- 1993 ThlrdTTackage of Ilberallzatlon OpPens

_—

all routes (including cabotage) and all rates
to community carriers;

= 2001: European Court of Justice rules all
bilaterals with preferences for flag carriers
| .erunlawful under EU law; and -
e —

Siconcluder Skies Plus”

/ greement



- The Agreement*authonzes every U.S. and every EU
~  airline (irrespective of flag) to:

= fly between every city in the European Union and
every city in the United States;

= operate without restriction on the number of flights,
aircraft, and routes;

@ares according to market demand; and™

Nenpterintercenperative arrangements, including
codesharing, franchising, and leasing.
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Tﬁ"O‘b‘?' Skles Plus framework of the Agreerﬁgnt would

= _Allew U.S. investors to invest in a European Community airline, so long
as the airline is majority owned and effectively controlled by a member
State and/or nationals of member States;

= Make clear that, under U.S. law, EU investors may hold up to 49.9
percent of the total equity in U.S. airlines, and on a case-by-case basis
even more;

= QOpen the possibility for EU investors to own or.contrel airlines from
Switzerland, Lichtenstein, members of the European Common Aviation
Area (ECAA), Kenya, and America’s Open Skies partners in Africa
without putting at risk such airlines’ rights to operate to the United

4‘ ates; and, —_ _ '
——
rant new trafficii JFIF (0)|= .cmgjéiham open the door to
erderairiimermergers and acquisitions within the EU, which is
Sible today only if airlines are prepared to place their international

operating rights in legal jeopardy.



ARTICLE |
A The Parties agree:
- 1. To facilitate acceptance by each Party of
the other Party’s (a) airworthiness approvals
W43 and environmental testing and approval
*

s, and (b)
simulat
Partie
S

w

X %
s

At at

' -
>

 acceptance

JRl crew
ents,

\erFarty,
Bration in sustaining an

me
and flight.
-+ 3. To provide fokc

'\\
.

-

equivalent level of safety and environmental
objectives with respect to aviation safety.



B. Each Party hereby designates its civil aviation authority as
the executive agent to implement this Agreement. For the
Government of the United States, the executive agent shall
be the Federal Aviation Administration (FAA) of the
Department of Transportation. For the:Government of the
éeleublic of'Singapore, the executive.agent shall be the —

W@pﬂ@%)-



m— —— ARTICLE Il

A. The Parties’ civil aviation authorities shall conduct technical
assessments and work cooperatively to develop an understanding of
each other’s standards and systems in the following areas:

= 1. Airworthiness approvals of civil aeronautical products;
= 2. Environmental approval and environmental testing;
= 3. Approval and monitoring of maintenance facilities and maintenance

ﬂ;@;@@nnel; _
. Approval and meniteningefiflight.operationstand flight crew

= 5. Evaluation and qualification of flight simulators; and
= 6. Approval and monitoring of aviation training establishments.
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