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Air navigation services are manifestly important to the safety and efficiency of air transportation.  Safety and security of 
flight depend upon the proficiency of their provision.  They impact airline economics both in terms of the charges they 
impose upon users of the system, and the delay and circuity they can impose on aircraft operations.  
“Among the traditional functions of government, air traffic control is provided for the purpose of preventing collisions 
between aircraft in the air and between aircraft and obstructions on the ground, as well as expediting and maintaining 
an orderly flow of air traffic.  In addition to ATC, the effective management of air traffic requires associated services 
such as meterology, search and rescue, and telecommunications, as well as the provision of aeronautical information 
such as charts.”

Ira Lewis

The Importance of Air Navigation





•Article 1 – Each State has complete and exclusive 

sovereignty over its airspace;

•Article 5 – States may prescribe specific routes for non-

scheduled flights;

•Article 6 – Scheduled flights may not be conducted over 

the territory of another State without its authorization;

•Article 8 – No pilotless aircraft may be flown over the 

territory of another State without special permission;

The Chicago Convention of 1944



Article 68 – Each State may designate international 
air routes and international airports in its territory;
Article 9 – States may establish “prohibited areas” 
for military or public safety reasons; such 
prohibited areas must be of reasonable extent and 
location as not to unnecessarily interfere with air 
navigation; in exceptional circumstances, or during 
periods of emergency or in the interest of public 
safety, States may immediately and temporarily 
restrict or prohibit flying over the whole or part of 
its territory, without discrimination as to aircraft 
nationality; States may require that aircraft finding 
themselves in “no-fly” zones to promptly land at a 
designated airport.

Designated Routes and Prohibited Areas



KAL 007 Resulted in Art. 3 bis Article 3 bis – States 
may require aircraft 
flying through its air 
space without 
permission to land 
promptly at a 
designated airport, 
however, it must refrain 
from using weapons 
against civil aircraft in 
flight or endangering 
the lives of persons on 
board or the safety of 
aircraft;



Article 25 – States must provide assistance to aircraft 
in distress;
Article 26 – the State in which an aviation accident 
involves death or serious injury shall investigate its 
causes; the State of aircraft registry may appoint 
observers;

Aircraft in Distress and Accident 
Investigation



Article 22 – States must adopt all practicable measures to facilitate and 
expedite navigation by aircraft and prevent unnecessary delays;
Article 28 – States in their territories must provide airports, radio and 
meteorological services, and other navigational facilities; States must 
implement SARPs addressing communications, codes, marking, signals, and 
operating procedures, and aeronautical maps and charts.

Facilitation of Air Navigation



Article 11 – air navigation rules must be nondiscriminatory;
Article 15 – air navigation charges must be nondiscriminatory;

Uniform Conditions and Nondiscriminatory Charges



Article 12 – States must assure that aircraft in its territory or carrying its nationality shall 
“comply with the rules and regulations relating to the flight and maneuver there in force”; such 
domestic regulations shall be uniform, to the greatest possible extent, with SARPs; rules over 
the high seas shall be those established by ICAO;

States Must Ensure Compliance



Article 37 – States must “collaborate in securing the highest 

practicable degree of uniformity in its regulations, standards, 

procedures, and organization” so as to “facilitate and improve 

air navigation.”  ICAO shall adopt SARPs addressing 

communications systems, characteristics of airports and 

landing areas, collection and exchange of meteorological 

information, aeronautical maps and charts, aircraft in distress 

and accident investigation, “and such other matters concerned 

with the safety, regularity, and efficiency of air navigation as 

may from time to time appear appropriate”;

Article 38 - States that find it “impracticable to comply” with 

SARPs shall notify ICAO immediately; ICAO shall immediately 

notify all other States of the differences between the SARPs 

and the national practice of that State.

Duties of States



Article 44 – ICAO shall “develop the principles and techniques of 

international air navigation”; it shall promote safety of flight, and 

encourage the development of air navigation facilities;

Article 69 – if the ICAO Council concludes a State’s air navigation 

facilities are deficient, it may consult with said State;

Articles 70, 71 & 74 – the ICAO Council may finance, or provide, air 

navigation services, or provide technical assistance if deficiencies exist, 

and the State agrees.

The Role of ICAO



Annex 2 – Rules of the Air

Annex 3 – Meteorology

Annex 4 – Aeronautical Charts

Annex 5 – Units of Measurement to Be 

Used in Air-Ground Communications

Annex 6 – Operation of Aircraft, 

International Commercial Air Transport

Annex 10 – Aeronautical 

Communications

Annex 11 – Air Traffic Services

Annex 15 – Aeronautical Information 

Services

ICAO’s Navigation-

Related SARPS



Additionally, best practices for air navigation 

have been identified in various Procedures 

for Air Navigation Services [PANS].
PANS are operating practices too detailed for SARPs; they amplify the basic principles 

contained in the corresponding SARPs



FORCE MAJEURE
Article 89 – in case of war or national emergency, the Convention shall not affect 
the freedom of action of any State;



ANS Organizations Degree of 

Commercialization

0%

State Authority (CAA)

Autonomous State Entity

State-owned Corporation (Crown corporation)

Concession/Lease (all or part of the facilities)

Partial Privatization (e.g. non-aeronautical)

Not-for-profit (stakeholder owned) Corporation

Fully Privatized Company (publicly traded shares)

100%

ANSP Organizational 

Structures



•Governmental institutions have had difficulty 

in keeping pace with the capital needs of ANS 

to accommodate rapidly growing traffic 

demands and maintain high levels of safety in 

aviation;

•Governmental institutions usually are 

restricted in their ability to borrow money in 

capital markets to finance infrastructure 

improvements.

•Governmental institutions are subject to 

governmental procurement and decisional 

policies and practices, imposing bureaucratic 

efficiency impediments; and

•Governmental institutions are subject to civil 

service labor costs and staffing levels 

undisciplined by market forces.

Problems of Traditional 

Governmental Institutions



•Typically, they are financially self-sufficient, weaned from 

government subsidies;

•They are better able to raise capital in the market, and 

thereby meet growing capacity needs;

•They are more efficient, and more capable of reducing 

costs for users, and subsidy requirements from 

governments; 

•They can have governance structures allowing users 

greater access and input on decisionmaking;and

•They usually move to a more equitable user-charge 

approach to cost allocation.

Advantages of NGOs



ANS commercialization may have a negative side, in 

particular when the principal objective is to maximize profits.  

No matter what organizational form an airport or ANS entity 

assumes through the process of commercialization, it 

remains by its nature a monopoly on which the users are 

completely dependent.  There are a growing number of 

cases of abuse of this monopolistic situation by newly 

created commercial organizations, often with the complicity 

of the governments concerned.

IATA’s experience is that, in many cases, 

commercialization has resulted in significant increases in the 

airport and ANS cost base that are used to determine 

charges.  In addition, the promised increases in efficiency 

and productivity have not always materialized.

IATA’s Concerns About Corporatization



ICAO recommended several of the following 

requirements for the ANS provider: 

(1)the organization should be subject to the State 

obligations under the Chicago Convention;

(2)its Charter should provide for appointment of a 

Board of Directors; 

(3)the organization should be self-financing, obtain 

funds from commercial markets, and attempt to 

achieve a financial return on investment; 

(4)it should apply commercial accounting standards 

and practices; and 

(5)it should be subject to normal business taxes.

ICAO Recommendations



•prevent overcharging and other monopolistic 

practices;

•ensure transparency as well as the availability 

and presentation of all financial data required to 

determine the basis for charges;

•assess efficiency and efficacy in the 

operations of providers;

•review standards and quality of services 

providers; and

•monitor investments planned in relations to 

traffic forecast.

Duties of the Regulator
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