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Established in September 2005, the Centre for Human Rights and Legal
Pluralism (CHRLP) was formed to provide students, professors and the
larger community with a locus of intellectual and physical resources for
engaging critically with the ways in which law affects some of the most
compelling social problems of our modern era, most notably human
rights issues. Since then, the Centre has distinguished itself by its
innovative legal and interdisciplinary approach, and its diverse and
vibrant community of scholars, students and practitioners working at
the intersection of human rights and legal pluralism. 

CHRLP is a focal point for innovative legal and interdisciplinary
research, dialogue and outreach on issues of human rights and legal
pluralism. The Centre’s mission is to provide students, professors and
the wider community with a locus of intellectual and physical resources
for engaging critically with how law impacts upon some of the
compelling social problems of our modern era. 

A key objective of the Centre is to deepen transdisciplinary
collaboration on the complex social, ethical, political and philosophical
dimensions of human rights. The current Centre initiative builds upon
the human rights legacy and enormous scholarly engagement found in
the Universal Declaration of Human Rights.
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The Centre for Human Rights and Legal Pluralism (CHRLP)
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students who have participated in the Centre’s International
Human Rights Internship Program (IHRIP). Through the
program, students complete placements with NGOs,
government institutions, and tribunals where they gain
practical work experience in human rights investigation,
monitoring, and reporting. Students then write a research
paper, supported by a peer review process, while
participating in a seminar that critically engages with human
rights discourses. In accordance with McGill University’s
Charter of Students’ Rights, students in this course have the
right to submit in English or in French any written work that
is to be graded. Therefore, papers in this series may be
published in either language.

The papers in this series are distributed free of charge and
are available in PDF format on the CHRLP’s website. Papers
may be downloaded for personal use only. The opinions
expressed in these papers remain solely those of the
author(s). They should not be attributed to the CHRLP or
McGill University. The papers in this series are intended to
elicit feedback and to encourage debate on important public
policy challenges. Copyright belongs to the author(s).
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Affordable and sustainable housing provides many benefits
beyond shelter. Notably, it acts as a barrier between the
surveillance of the state and the individual. It also creates a
place to participate in activities otherwise criminalized in
public. Additionally, and perhaps most importantly, it
allows an individual to build a dignified life and a home.  In
Canada, about a quarter of individuals will re-offend within
two years of their release from incarceration; for
Indigenous people, the rate of recidivism is even higher.
Whether an individual believes prison is for rehabilitative
purposes, deterrent reasons, or a mode of punishment, it is
clear the Canadian justice system is not working, especially
for Indigenous people. Presently, Indigenous people have
the highest incarceration rate and are at the greatest risk
for homelessness. Therefore, this paper demonstrates that
housing can reduce the rate of recidivism for Indigenous
people.  After addressing how homelessness contributes to
recidivism, this paper is divided into three main parts.
Firstly, this paper will establish the unique barriers caused
by the historical and continual colonial practices
experienced by Indigenous peoples which impacts their
ability to access and maintain housing. Part two describes
the systemic and discriminative factors that increases
homelessness amongst formerly incarcerated individuals.
Finally, this paper will conclude with possible solutions to
improve housing for Indigenous people post-incarceration
through legislation, improved social services, as well as
successful housing models including examples from both
Canada and Greenland.
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I also remember meeting a man who was in prison with his two 
sons. Each one had taken their own path to get there – 
connected by the plights of addictions, poverty, and housing 
instability, but unique in their own ways. But despite the 
circumstances, he told me they were actually quite happy to be 
reunited. The feeling of familiarity felt like a reprieve from the 
cold concrete walls. 

It took leaving prison to understand the chilling reality of this 
scene. That this Indigenous family could be housed together felt 
remarkable, and it was only possible because they were all 
incarcerated.1 

—Ryan Beardy, 2020 

 

Introduction  
 
In Canada, the majority of incarcerated individuals are released 
into the community by either statutory or parole release. 
Statutory release is mandated by law and means an individual is 
released after serving two-thirds of their sentence. On the other 
hand, parole release is when an individual is released based on 
a discretionary decision made by a parole board. In both cases, 
the individual is supervised according to their probation orders 
or until their sentence is over. Only the most dangerous of 
criminals are kept behind bars. Therefore, it is in the best interest 
of the communities for these individuals to successfully 
reintegrate back into society. Unfortunately, many people are 
not successful and return to prison or jail. This is known as 
recidivism. For the purpose, of this paper, recidivism refers to 
when a previously incarcerated individual reoffends within two 
years of release, in one of three ways: rearrest, reconviction, 
and new offense reincarcerations.2 

 
1 Ryan Beardy, “Family matters: Home is at the heart of the Indigenous prison 
crisis” The Globe and Mail (30 October 2020) 
https://www.theglobeandmail.com/opinion/article-family-matters-home-is-at-the-
heart-of-the-indigenous-prison-crisis/.  
2 Grant Duwe, "Evaluating the Minnesota Comprehensive Offender Re-entry 
Plan (MCORP): Results from a Randomized Experiment" (2012) 29:3 Justice Q 
347 at 384.  
A Comprehensive Study of Recidivism Rates among Canadian Federal 
Offenders (2019) online: Correctional Services Canada, Government of 
Canada 
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In Canada, inmates can be held in either federal or 
provincial institutions. Inmates are placed in federal institutions if 
their sentence is over two years. Provincial institutions are for 
those imprisoned for two years less a day and those on remand 
(awaiting trial or sentencing).3  In 2017/2018, there was an 
average of 38,786 adults in provincial/territorial or federal 
custody per day, and a disproportionate number of these 
inmates were Indigenous. While Indigenous people account for 
about 4% of Canada’s total population, they account for 30% of 
admissions to provincial/territorial adult custody and 29% of 
admissions to federal adult custody in 2017/2018. In some 
regions of Canada, the percentage is even higher. 

Province or 

Territory  

Percentage of 

Indigenous People in 

Provincial or Territorial 

Sentenced Custody 

(2013-2014) 4 

Percentage of 

Indigenous 

Population per 

Province or Territory 

(2016)5 

Newfoundland and 

Labrador 

23.2% 8.9% 

 
https://www.csc-scc.gc.ca/research/err-19-02-en.shtml. 
3  Stephen Gaetz &Bill O’Grady, “The Missing Link: Discharge planning, 
Incarceration and Homelessness,” (2007) at 6 online (pdf): The John Howard 
Society of Ontario 
https://www.homelesshub.ca/sites/default/files/attachments/The_Missing_Link
_-_Final_Report_June_2007.pdf.  
4 “Spotlight on Gladue: Challenges, Experiences, and Possibilities in Canada’s 
Criminal Justice System” (12 April 2019) online: Department of Justice 
Government of Canada https://www.justice.gc.ca/eng/rp-
pr/jr/gladue/p2.html. 
5 “Focus on Geography Series, 2016 Census” online: Statistics Canada 
https://www12.statcan.gc.ca/census-recensement/2016/as-sa/fogs-spg/Index-
eng.cfm.  

Figure 1. The table below compares the representation of 
Indigenous people in provincial or territorial sentenced custody in 
comparison to the provincial population. It is clear that Indigenous 
people are overrepresented in provincial and territorial institutions. 
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Prince Edward 

Island 

1.7% 2.0% 

Nova Scotia 10% 5.7% 

New Brunswick 9% 4.0% 

Quebec 3.5% 2.3% 

Ontario 12% 2.8% 

Manitoba 77%  18% 

Saskatchewan 78% 16.3% 

Alberta No data available 6.5% 

British Colombia 32.6% 5.9% 

Yukon 75.6% 23.3% 

Northwest 

Territories 

89% 50.7% 

Nunavut 98% 85.9% 

 

Presently, the recidivism rates in Canada for offenders is 23%,6 
but for Indigenous offenders, that number rises to 38%.7 This 
means that thousands of people each year are being 
reincarcerated and Indigenous people are most at risk. Whether 
an individual believes prison is for rehabilitative purposes, 
deterrence, or punishment, it is clear that the Canadian justice 
system is not working, especially for Indigenous people. 
 
There are several reasons why Canada should prioritize 
lowering recidivism rates. Firstly, low rates of reincarceration 
indicate lower crime rates and therefore safer communities. 

 
6 “A Comprehensive Study of Recidivism Rates among Canadian Federal 
Offenders” (2019) online: Correctional Services Canada, Government of 
Canada 
https://www.csc-scc.gc.ca/research/err-19-02-en.shtml.  
7 Ibid. 



WELCOME HOME: USING HOUSING TO ADDRESS RECIDIVISM AMONG INDIGENOUS 

PEOPLE IN CANADA 
 

 

 — 9 — 
 

Secondly, low recidivism rates reduce taxpayer costs; as of 
2018, it costs an average of $121,339 a year to imprison a 
male inmate and an average of $212,005 to imprison a female 
inmate.8 Thirdly, lower recidivism indicates that the formerly 
incarcerated individual has successfully reintegrated into society 
and is a more active and productive member of society.  
 

There are many possible approaches that can help 
reduce recidivism rates such as providing education and training 
programs for inmates, supporting employment programs post-
release, improving mental health services for incarcerated 
people, and focusing on economic opportunities for those 
impacted by incarceration. While all these examples can play a 
valuable role in reducing rates of recidivism, this paper will 
demonstrate that stable and affordable housing is essential for 
someone to successfully reintegrate into society. Recidivism rates 
are shown to be higher for those without stable housing 
arrangements.9 Research about using housing as a tool to 
reduce recidivism is well documented in other countries but the 
research remains limited in Canada and very little data is 
available on housing for formerly incarcerated Indigenous 
peoples specifically. 
 
  The goal of this paper is to demonstrate that housing can 
be used to reduce rates of recidivism for Indigenous people. To 
establish the particular need for housing of formerly incarcerated 
Indigenous individuals, this paper will be divided into four 
sections. Firstly, this paper will describe the ways in which all 
people experiencing homelessness are more susceptible to 
recidivism. Secondly, this paper will explain the historical and 
social contexts that contribute to high rates of homelessness and 
recidivism amongst Indigenous people. Thirdly, this paper will 
explore the ways that Indigenous people are particularly 
vulnerable to homelessness after incarceration. Finally, this 
paper will provide housing solutions to address the high rates of 
recidivism among Indigenous people.  
 

 
8 “Corrections and Conditional Release Statistical Overview” (2019) at online 
29 (pdf): Public Safety Canada 
https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/ccrso-2019/index-en.aspx. 
9 Supra note 2 at 349.  
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Homelessness as a Factor in Recidivism 

In order to propose housing a solution for recidivism, it is 
first important to understand how housing decreases an 
individual’s likelihood of reincarceration. The Canadian 
Homelessness Research Network defines homelessness as: 

 
… the situation of an individual or family without 
stable, permanent, appropriate housing, or the 
immediate prospect, means and ability of acquiring 
it. It is the result of systemic or societal barriers, a 
lack of affordable and appropriate housing, the 
individual/household's financial, mental, cognitive, 
behavioural, or physical challenges, and/or racism 
and discrimination. Most people do not choose to be 
homeless, and the experience is generally negative, 
unpleasant, stressful and distressing.10 

 
Therefore, homelessness includes those living on the streets, 
those living in shelters, and those in vicarious living situations 
such as couch surfing. An estimated 235,000 individuals 
experience homelessness in Canada each year, although that 
number is likely quite higher due to the invisible homelessness 
created by those living in precarious situations.11 Overall, 
Indigenous people are more likely to be homeless than non-
indigenous people. A study in 2013 found that one in 15 urban 
Indigenous people are homeless, in comparison to one in 128 
non-Indigenous people.12  
 
 There are several ways in which incarceration can 
contribute to homelessness. Individuals often exit the justice 
system with the same resources they came in with, and in some 
cases. even less. This makes them particularly vulnerable to 

 
10 “Canadian Definition of Homelessness” at 1 online (pdf): The Canadian 
Observatory on Homelessness 
https://www.homelesshub.ca/sites/default/files/attachments/COHhomelessdef
inition-1pager.pdf  
11 “How many people are homeless in Canada?” online: Homeless Hub 
https://www.homelesshub.ca/about-homelessness/homelessness-101/how-
many-people-are-homeless-canada.  
12 “Indigenous Homelessness in Canada” online: Greater Victoria Coalition to 
End Homelessness https://victoriahomelessness.ca/spotlight-saturday-
indigenous-homelessness-in-
canada/#:~:text=National%20Facts&text=Research%20by%20Belanger%20e
t%20al,than%20the%20non%2DIndigenous%20population.  
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homelessness. One reason for this vulnerability is the financial 
strain caused by incarceration. The cost of a trial alone can be 
very expensive. There is also the additional barrier of paying 
fines. Additionally, many people lose their jobs while 
incarcerated. Criminal records also negatively impact future 
employment opportunities, making it difficult to afford housing, 
particularly long-term housing arrangements. Canadian law also 
imposes further restrictions on certain employment for those with 
criminal records, such as working with children or the elderly. 13 
This limits even more employment opportunities. Therefore, many 
people who are released are economically disadvantaged and 
cannot meet the requirements to find housing. As an example, 
the individual may not be able to pay the first and last months 
rent as required in some provinces.  
 

Another reason incarceration contributes to homelessness 
is that the inmate risks losing their previous living arrangement. 
For example, they could lose their home if they are no longer 
able to make rent or mortgage payments. They could also lose 
their spot in public housing while serving a sentence. 
Incarceration can also put a strain on familial or romantic 
relationships, so the individual sometimes is no longer able to 
return home.  

 
Thirdly, people with criminal records can have a hard 

time accessing new housing. Although there are no specific 
exclusionary housing laws for formerly incarcerated people, 
there are many other ways in which accessing housing can be a 
barrier for them. For example, while Canada does not restrict 
people with criminal records from accessing public housing, the 
waitlists are long and so this generally is not an option 
immediately after release. In fact, the average wait time for 
public housing in Ottawa is five years and it is even longer for 
larger families.14 Many formerly incarcerated individuals will 
also experience stigmatization when trying to secure or 

 
13 Michael Pinard, "Collateral Consequences of Criminal Convictions: 
Confronting Issues of Race and Dignity" (2010) 85:2 NYUL Rev 457 at 499. 
 
14 Laura Glowacki, “'You're losing the right to choose': Changes to housing 
wait list panned,” online: CBC News 
https://www.cbc.ca/news/canada/ottawa/housing-waitlist-ottawa-
1.5457620#:~:text=In%20Ottawa%2C%20the%20average%20wait,as%20lo
ng%20as%2019%20years.  
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mortgage or sign a lease. In fact, landlords are legally allowed 
to discriminate based on criminal records15 in most parts of 
Canada, meaning there are no laws that prevent them from 
refusing tenancy based on a criminal record.   

 
Therefore, it is evident that those who have been 

incarcerated are at higher risk for living in inadequate housing 
or experiencing homelessness post-release. Even charges for 
misdemeanours can result in an individual returning to jail.16  In 
fact, in Toronto, 23% of the prison population was homeless just 
prior to incarceration.17 People experiencing homelessness are 
more suspectable to reoffending for multiple reasons. The 
following section will provide information on factors that 
contribute to increased rates of crimes among this population.  

 
Housing serves an important barrier between an 

individual and the state. The state cannot access private property 
without a warrant.18 Thus, those without homes are also more 
susceptible to over surveillance by police. Increased surveillance 
leads to overcharging and increased rates of criminalization 
among the homeless population.   

 
Housing also preserves an individual’s dignity. Housing 

allows a person to engage in the most basic of human needs 
and wants that are not permitted in public. Canada regulates the 
use of public property by prohibiting activities such as sleeping, 
urinating, loitering, defecating, public intoxication, and 
engaging in sex acts. Thus, these individuals are also forced to 
use public spaces in ways that others are able to meet their 
needs in the privacy of their homes. Although many of these 
laws serve the purpose of keeping public spaces sanitary, 
unfortunately, people without homes are faced with little choice 
but to do these activities in public.  

 
Furthermore, due to all the barriers faced by a formerly 

incarcerated individual when accessing housing, they are more 
likely to seek out inexpensive housing and vicarious living 

 
15 Supra note 13 at 498. 
16 Supra note 3 at 44. 
17 Amber Kellen et al, online: Homeless Hub 
<https://www.homelesshub.ca/resource/homeless-and-jailed-jailed-and-
homeless>. 
18 Terry Skolnik, "Freedom and Access to Housing: Three Conceptions" (2018) 
35:1 Windsor YB Access Just 226 at 227. 
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situations. These are mostly available in neighbourhoods with 
high crime rates and lower economic opportunities, which 
increases the risk of reoffending. 

 
 By understanding the barriers formerly incarcerated 
individuals face in accessing housing and vulnerability to 
recidivism while homeless, it is easy to understand why the 
ability to find stable housing in the first few months after release 
is one of the strongest indicators of recidivism.19 In summary, 
those released from prison are more likely to be homeless and 
homeless people are more likely to be imprisoned.20      

Canadian Colonial Practices Impacting Housing 
and Recidivism  
 
  It is evident that providing housing for all people after 
they leave prison can reduce rates of recidivism. However, the 
circumstance of Indigenous people differs from the majority 
because of the unique systemic and background factors that 
contribute to high rates of recidivism and homelessness.21 Since 
Indigenous people are more likely to be reincarcerated port-
release, it is clear the justice system is failing to reintegrate 
thousands of Indigenous people back into society. It is also clear 
that this population needs a solution. To understand how housing 
can be used as a tool to address recidivism among Indigenous 
people, it is important to understand the ways in which they 
continue to experience systemic and direct discrimination in 
Canadian society. This section of the paper will provide a brief 
overview of Canada’s colonial practices on Indigenous people 
that affect the rates of recidivism and homelessness.  
 

Indigenous people in Canada refers to those who identify 
as First Nations, Inuit, and Métis.22 These groups of people are 
considered the original inhabitants of North America. 
Traditionally, Indigenous people had their own laws, customs, 

 
19 Thomas P LeBel, “Housing as the Tip of the Iceberg in Successfully 
Navigating Prisoner Re-entry” (19 August 2017) 16:3 Criminology and Public 
Policy at 893. 
20 Supra note 3 at 46. 
21 R v Gladue, [1999] 1 SCR 688 at para 68.  
22 Zach Parrott, “Indigenous Peoples in Canada,” (28 May 2020) online: The 
Canadian Encyclopedia 
https://www.thecanadianencyclopedia.ca/en/article/aboriginal-people.   
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cultures, and complex economic systems. However, the historical 
and ongoing colonial practices of both the state and 
corporations have had devastating consequences for Indigenous 
peoples.  

 
There are many ways in which Indigenous people 

experienced and continue to experience colonialism in Canada. 
It is not possible to list them all in this paper, but one notable 
example of these assimilation practices was the introduction of 
the residential school system in 1831.23 For over 150 years, 
Indigenous children were forcibly removed from their families to 
attend these schools where they were forbidden from practicing 
their cultures and speaking their languages.24 Children were 
rarely given chances to see their families. Many children from 
remote communities did not to see their families for years.25 The 
majority of the children in these schools faced emotional and 
physical abuse.26 Many children were also subject to sexual 
abuse. 27Children were chronically malnourished and their 
health was completely neglected.28 Conservative estimates 
suggest that 6,000 children died while living at residential 
schools.29  

 
Although there are many examples of devastating 

colonial practices by the state, the particular culture, community, 
and family destruction caused by residential schools has resulted 
in high rates of crime among Indigenous people. Many 
Indigenous people turned to drugs and alcohol as a coping 
mechanism for the trauma experienced in residential schools. 
They also continued patterns of violence learned in residential 
schools within their families and larger communities. Examples of 
this ongoing violence include but are not limited to higher rates 
of child and/or intimate partner abuse, gang participation, as 

 
23  JR Miller, “Residential Schools in Canada,” (2 September 2020) online: The 
Canadian Encyclopedia 
https://thecanadianencyclopedia.ca/en/article/residential-schools. 
24 Ibid. 
25 Ibid.  
26 Ibid. 
27 Ibid. 
28 Ibid. 
29 Supra note 23.  
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well as an increased likelihood of being victims and/or 
perpetrators of sexual and physical assaults.30   

 
Another colonial practice that has particularly affected 

the current housing crisis for Indigenous people was the forced 
relocation of Indigenous communities. Indigenous people have 
been forced to move for various reasons in Canada, some for 
infrastructure development projects, others because of 
environmental destruction caused by these projects, or even as a 
method to control Indigenous people. One example of forced 
relocation includes forcing Inuit communities to live in the High 
Arctic Islands in an effort to establish Canadian sovereignty in 
the arctic region during the Cold War.31 Although they were 
promised improved living conditions in exchange for relocating, 
the Canadian government did not follow through on this 
promise. Relocation practice contributes to a loss of traditional 
land and food. Other long-term consequences of moving the 
Inuit or other Indigenous groups to these remote regions includes 
poor access to housing, healthcare, education, and general 
social services.  

 
As a result of these forced assimilation practices, 

Indigenous people have lost much of their cultures and 
languages. For Indigenous peoples, the loss of culture and 
language can contribute to low self-esteem and lack of identity.32 
Unfortunately, this often leads to unhealthy lifestyle choices that 
result in conflict with the law both before and after 
incarceration.33 

 
Additionally, Indigenous people continue to face 

systematic and direct discrimination. Services offered to 
Indigenous people are chronically underfunded. For example, 
First Nations students that rely on federal funding for schooling 
on reserve receive an average of 30% less funding for 

 
30 “Aboriginal Offenders - A Critical Situation” (16 September 2013) online: 
Office of the Correctional Investigator, Government of Canada 
https://www.oci-bec.gc.ca/cnt/rpt/oth-aut/oth-aut20121022info-eng.aspx.  
31 Samia Madwar, “Inuit High Arctic Relocations in Canada” (25 July 2018) 
online: The Canadian Encyclopedia 
https://www.thecanadianencyclopedia.ca/en/article/inuit-high-arctic-
relocations. 
32 Celeste McKay & David Milward, "Onashowewin and the Promise of 
Aboriginal Diversionary Programs" (2018) 41:3 Man LJ 127 at 145. 
33 Ibid at 143. 
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education than non-Indigenous students.34 Furthermore, due to 
the remoteness of Indigenous communities, many Indigenous 
youth are forced to leave their homes at the age of fourteen to 
attend high school in urban areas. This fractures families at such 
a crucial age of development. These education barriers faced by 
Indigenous people has many long-term negative impacts on an 
individual’s health as well as employment opportunities. One 
notable indicator of the determents of these underfunded 
services is that an Indigenous youth is more likely to be 
imprisoned than graduate high school.35  

 
Indigenous people also rank lower on many social 

determinants of health36 than non-Indigenous Canadians. For 
example, 47% of status First Nations children live in poverty and 
are six to eight times to be involved with children aid services 
than non-indigenous children.37 They also have trouble accessing 
health services due to the remoteness of their communities. Many 
northern communities do not have permeant health or mental 
health staff, leading to a patchwork of healthcare and virtually 
no continuation of care for patients. In cases where long-term 
treatment is needed, Indigenous people are forced to leave their 
friends and family to find treatment in urban centers. 
Unfortunately, Indigenous people also experience racism within 
the healthcare system. A recent investigation into racism and 
discrimination in British Colombia’s health care system found that 
84% of Indigenous people had experienced discrimination.38 In 
fact, in First Nations Child and Family Caring Society of Canada 
et al. v. Attorney General of Canada, a 2016 Canadian Human 
Rights Tribunal ruling, recognized that the Canadian government 
has systematically underfunded health and social programs for 

 
34 Don Drummond & Ellen  Kachuck  Rosenbluth, 
“The  Debate  on  First  Nations  Education Funding:  Mind the Gap” (2013) at 
2 online (pdf): Queen’s University 
https://qspace.library.queensu.ca/bitstream/handle/1974/14846/Drummond
_et_al_2013_Debate_on_First_Nations.pdf?sequence=1.   
35 Supra note 1.  
36 Social determinants of health recognize the social and economic factors that 
impact an individual’s health status.  
37 Towards Justice: Tackling Indigenous Child Poverty in Canada  (July 2019) 
at 4, 15 online (pdf):  Assembly of First Nations https://www.afn.ca/wp-
content/uploads/2019/07/Upstream_report_final_English_June-24-2019.pdf. 
38 “In Plain Sight: Addressing Indigenous-specific Racism and Discrimination in 
B.C. Health Care” (November 2020) at 36 online (pdf): 
https://engage.gov.bc.ca/app/uploads/sites/613/2020/11/In-Plain-Sight-Full-
Report.pdf. 
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Indigenous children. resulting in an 8-million-dollar payout.39 
Despite the population being the most at risk for mental and 
physical health needs, Indigenous people do not receive 
adequate funding for the support they need. 

 
Another important factor to consider that contributes to 

homelessness and recidivism amongst Indigenous people 
includes racism within the justice system. Indigenous people are 
overrepresented in all criminal institutions. Overall, Indigenous 
people are more likely to be jailed younger, denied bail more 
often, more likely to be declared dangerous offenders, and less 
likely to be granted parole.40 Moreover, if an Indigenous person 
is facing the same charges for similar crimes as a non-Indigenous 
person, they are more likely to face harsher punishment. This 
discrimination is perpetuated by both the overt racism and 
unconscious bias of actors within the justice system, including 
police officers, lawyers, judges, corrections officers, and parole 
officers. 

 
  In summary, there are many contributing factors to high 
rates of recidivism and homelessness amongst Indigenous 
people. Colonial practices such as residential schools have 
increased rates of crimes and violence among Indigenous 
people. The ongoing effects of the abuse experienced by 
residential school survivors have contributed to high rates of 
addiction and the overall destruction of community development 
amongst Indigenous people. Forced relocations have contributed 
to the lack of housing resources available to Indigenous people. 
Ongoing chronic underfunding for housing. as well as public 
and social services have prevented Indigenous people from 
living fully dignified lives. They have limited ability to access 
basic needs such as healthcare, education, and employment 
because of these colonial practices. As a result of these colonial 
practices, high rates of poverty as well as racism within the 
justice system, Indigenous people are more likely to experience 
homelessness and recidivism.   

 
39 First Nations Child and Family Caring Society of Canada et al. v. Attorney 
General of Canada (for the Minister of Indian and Northern Affairs Canada), 
2016 CHRT. 
40 Supra note 4. 
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Barriers for Adequate Housing Post Incarceration  

Although housing is a significant barrier for many people post-
incarceration, Indigenous people face unique challenges in 
accessing housing upon their release. This section of the paper 
will explore the barriers Indigenous people experience in 
accessing housing.  
 
One reason Indigenous people in particular have a hard time 
accessing housing post-incarceration is that they face many 
barriers in being able to return to their home communities 
because they are more likely to be from remote regions. First 
Nations’ people are permitted to live on reserves, which is land 
held by the Crown for the use and benefit of First Nation 
governments as defined in s. 18(1) of the Indian Act.41 For 
registered or Treaty Indians (First Nations people) about 44% 
live on reserve.42 Over 80% of the reserves in Canada are 
considered to be in remote regions.43   
 
 
 
 
 

 
 
 
 
 
 

 
41 18 (1) Subject to this Act, reserves are held by Her Majesty for the use and 
benefit of the respective bands for which they were set apart, and subject to 
this Act and to the terms of any treaty or surrender, the Governor in Council 
may determine whether any purpose for which lands in a reserve are used or 
are to be used is for the use and benefit of the band. (Indian Act, RSC, 1985, c 
I-5.) 
42 “First Nations people, Métis and Inuit and COVID-19: Health and social 
characteristics” (17 April 2020), online: Statistics Canada  
https://www150.statcan.gc.ca/n1/daily-quotidien/200417/dq200417b-
eng.htm. 
43 “What is a Reserve?” online: Indigenous Awareness Canada 
https://indigenousawarenesscanada.com/indigenous-awareness/what-is-a-
reserve/#:~:text=Over%2080%25%20of%20the%20reserves,governs%20all
%20reserves%20in%20Canada 
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Figure 2. This map shows First Nations reserves as recognized in 
the Indian Act, many of which are located in remote regions. 44 

 
 

Additionally, the majority (73%) of Inuit people live in 
Inuit Nunangat, where most communities are only accessible by 
air.45 In Nunavut, there are no roads connecting communities 
nor to any points in the south.46 Métis people are also more 
likely to live in rural areas.47  
 
 
 
 
 
 
 
 
 
 
 

 
44 “Map Room” online: Indigenous and Northern Affairs Canada 
https://www.aadnc-aandc.gc.ca/eng/1290453474688/1290453673970.  
45 Supra note 66. 
46 “Study on Addressing the Infrastructure Needs of Northern Aboriginal 
Communities” (2014) at 4 online (pdf): Centre for the North at the Conference 
Board of Canada http://www.naedb-cndea.com/reports/northern-
infrastructure-report.pdf. 
47 Supra note 66. 
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Figure 3. This map shows the communities of Inuit Nunangat.48 
 

 
The remoteness of the communities present many barriers 

in the ability to access housing post-incarceration. Firstly, there is 
significant cost on the individual to return to remote regions. The 
cost to fly can be extremely expensive and the availability very 
limited. For example, a one-way ticket from Montreal to a 
community in Nunavik can be around $3,000, with flights only 
available once or twice a week.49 As previously discussed, the 
majority of individuals do not have the financial resources after 
imprisonment to return to their communities to access housing 
even if they wanted to. Due to the disproportionate rates of 
poverty in many of these communities, it is also unlikely there 
would be many opportunities for someone else to cover the 
travel cost of the individual.  
 

For communities with road access, the individual would 
likely be relying on transportation by a personal vehicle, as very 
few communities have bus or train access. The remoteness of the 
communities also means the individual may not be able to access 
the services they need to fulfill the condition of their parole or 
otherwise ensure successful integration into society. Similarly, 
individuals who require supervision while on parole must 

 
48 Supra note 44. 
49 “Google Flights” Input: Montreal to Kuujjuaq March 2021.  
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regularly check-in with their parole officer and do not have the 
option to return to their community.  
 

Another problem caused by remote communities is the 
negative impact it has on relationships during incarceration. 
Families50 can play an important role in providing housing for an 
individual upon release.51 In fact, studies have demonstrated that 
when inmates are in regular contact with their families during 
incarceration and receive in person visits, they are less likely to 
become homeless post-release.52 Certainly, for individuals who 
live in remote regions, there is little opportunity to have this type 
of relationship. As a result of the barriers presented by remote 
communities, formerly incarcerated Indigenous individuals are 
less likely have the opportunity to return to live with friends, 
family or significant others like other formerly incarcerated 
individuals and have a greater risk of homelessness.53 
 

Another reason why Indigenous people are more likely 
to become homeless post-release in comparison to non-
Indigenous people are the effects of racism when trying to 
access housing.54 Indigenous people experience racism at all 
levels when accessing housing (e.g. by landlords, subletting, 
tenants, property managers, real estate agents, community 
housing agency personnel, government agency personnel or 
mortgaging agency personnel).55 This results in fewer housing 
options and may cause individuals to move frequently, pay a 
higher rent price, or become homeless.  

 
Racism also exists within the social services offered to 

Indigenous people. Unfortunately, Indigenous people have 
reported experiencing racism in shelters and other similar 
organizations. One study indicated that Inuit people in Montréal 
avoided using several of the shelters and charitable 

 
50 The term family not only refers to those who are biologically related to the 
inmate, but also to their general support group including stepfamily, elders and 
friends.  
51 Supra note 3 at 18. 
52 Ibid. 
53 Supra note 3 at 18. 
54 Caryl Patrick, “Aboriginal Homelessness in Canada: A Literature Review” 
(2014) at 21 online (pdf): The Homeless Hub 
https://www.homelesshub.ca/sites/default/files/AboriginalLiteratureReview.pd
f. 
55  Ibid at 22.  
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organizations because they experience discrimination from other 
non-Inuit clients and staff.56 Evidently, this prevents them from 
using resources that could assist them to find adequate housing.  

 
Section 84 of the Corrections and Conditional Release 

Act 57 indicates that Indigenous people who express interest in 
returning to their community should have adequate notice given 
for either parole review or statutory release. They should also be 
given the opportunity to propose a plan so that they may be 
released and reintegrated into the community.58 Unfortunately 
for those working in the justice system, it is known that 
Indigenous people are not always given the chance to return the 
community. Judges have given racist reasons to prevent an 
Indigenous person from returning to their community, such as 
stating that reserves are inherently high-risk places where 
‘nothing good happens’.59 They claim reserves and other 
Indigenous communities are places that encourage drugs and 
alcohol consumption.60 These same judges do not acknowledge 
the importance of community connection for Indigenous people 
post-release. Unfortunately, Indigenous healing and 
reintegration programs are not always valued in the justice 
system.61 Judges are also quick to dismiss non-Western treatment 
programs.62 As a result, Indigenous people are forced to stay in 
urban centers while on probation away from their families and 
cultures.63  

 
It is important to also address that there are several other 

reasons why First Nations people do not live on reserve and 
why many Inuit people leave Inuit Nunangat. Firstly, some 
people may choose to leave their home community due to the 

 
56  Ibid.  
57 s.84: “If an inmate expresses an interest in being released into an 
Indigenous community, the Service shall, with the inmate’s consent, give the 
community’s Indigenous governing body 
(a) adequate notice of the inmate’s parole review or their statutory release 
date, as the case may be; and 
(b) an opportunity to propose a plan for the inmate’s release and integration 
into that community.” 
58 Corrections and Conditional Release Act, SC 1992, c 20 s 84.  
59 Author’s note: the information presented here was learned during my Human 
Rights Internship with the Department of Justice and Correctional Services with 
the Cree Nation.  
60 Ibid. 
61 Ibid. 
62 Ibid. 
63 Ibid. 
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lack of adequate housing – whether that be unsafe living 
conditions or overcrowding. People may also leave to have 
better access to education or employment opportunities. Some 
people may also be pressured to leave by community members 
if there are conflicts. This can become more common as people 
start to engage in criminal activity or become homeless within 
their own communities. Unfortunately, for Indigenous people 
who have chosen or have been forced to move to urban areas, 
they often lack social support networks that are essential to 
finding and maintaining housing. Furthermore, Indigenous 
people that find themselves in urban areas post-release can often 
experience difficulty finding or maintaining employment due the 
lack of education, formal training, culture shock or language 
barriers, making it difficult to access or maintain housing. 

 
Unfortunately, there are also many barriers to access 

adequate housing within urban centers for Indigenous people 
due to high rates of poverty. With limited financial resources, it 
makes it difficult to access housing in general, but even more 
difficult to access safe housing in a low crime neighbourhood. 
The majority of Indigenous people living in urban centers are 
more likely to live in unsuitable housing than their non-
indigenous counterparts, due to disproportionate numbers of 
lower socioeconomic status. They are also statistically more 
likely to live in social housing.64  

 
Even in cases where individuals are permitted to return to 

their communities post-incarceration, it is not always possible. 
The majority of First Nation reserves face chronic housing 
shortages.65 The Indian Act indicates reserve land can only be 
for use, it therefore remains the property of the federal 
government and thus, it is not possible to purchase any 
property.66 As result, many reserve members have no choice but 
to lease houses provided by the band. This means very little is 
ever invested into the homes67 and there is virtually no private 
housing market, particularly in northern regions. On some 
reserves, families can wait for years before they are granted a 

 
64 Supra note 54 at 17. 
65 Ibid at 15.  
66 “The housing conditions of Aboriginal people in Canada” (25 October 
2017) online:  https://www12.statcan.gc.ca/census-recensement/2016/as-
sa/98-200-x/2016021/98-200-x2016021-eng.cfm  
67 Supra note 54 at 16. 
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home of their own. Although Inuit people do not live on reserve 
lands, their communities also face many of the similar barriers to 
adequate housing.  
 

There are several contributing factors to this chronic 
housing shortage. The northern and isolated locations of many 
of the Indigenous communities decreases the building season 
and raises the cost of housing materials. Additionally, 
Indigenous people are also the fastest growing population in 
Canada and the available housing has not kept up. However, 
the one major factor is the consistency in which the Federal 
Government provides inadequate funding for housing and has 
ignored this issue for generations.  
 

As a result of the housing crisis on reserves and in 
northern regions, one barrier that prevents Indigenous people 
from returning to their community is overcrowded or inadequate 
housing. In 2016, 27.4% of people on reserves lived in over-
crowded housing and 24.2% of First Nations people lived in a 
dwelling that was in need of major repairs,68 including toxic 
mold, lack of plumbing or electricity, substandard construction, 
and inadequate insulation.69 Overcrowding varies depending on 
the community. In some communities, it is common to have over 
20 people living in a three-bedroom house.70 Sometimes families 
do make accommodation for individuals to stay in their 
overcrowded homes upon release by choosing to sleep in shifts 
or changing living spaces into bedrooms, although in many 
cases, this is not possible. Moreover, overcrowding can 
contribute to stress and conflict in the home, meaning this is not 
necessarily a long-term successful solution.  

 
Another social barrier that must be considered is how the 

victim of the crime will be affected. Since many Indigenous 
communities are small and/or remote, it does not provide much 
distance or protection to the victims of the crimes from the 
perpetrator. Therefore, even if community is the best option for 
the individual for successful access to housing and rehabilitation, 

 
68 “The housing conditions of Aboriginal people in Canada” (25 October 
2017) online: https://www12.statcan.gc.ca/census-recensement/2016/as-
sa/98-200-x/2016021/98-200-x2016021-eng.cfm  
69 Supra note 54 at 15. 
70 Cathleen Knotsch & Dianne Kinnon, If Not Now…When? Addressing the 
Ongoing Inuit Housing Crisis in Canada, (National Aboriginal Health 
Organization, 2011) at 36. 
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it must also be balanced with the needs and safety of the 
community.  

 
Another barrier to access housing for Indigenous people 

is the fact that they are more likely to have a personal or 
physical disability.71 Many Indigenous communities, particularly 
remote ones, are unable to provide the necessary support 
services for those living with a disability, and many of the 
buildings and homes are not accessible. Limited access to 
healthcare also forces Indigenous people with disabilities to live 
in more populated regions. Therefore, once released, 
Indigenous people are more likely to have limited housing and 
employment opportunities if they have a disability.72  

 
Each individual released on parole has certain 

obligations and restrictions they must follow. In terms of housing, 
they may not be allowed to live with anyone else who has a 
criminal record or in a place where drugs and/or alcohol are 
consumed. Since Indigenous people in Canada have high rates 
of incarceration and substance consumption, this can limit 
housing options for Indigenous people post-incarceration. In 
some cases, this will prevent chance for the individual to live with 
their own family.  

 
In summary, Indigenous people face many unique 

barriers that prevent them from finding housing after leaving jail 
or prison. This leaves this population particularly vulnerable to 
homelessness after or soon after release. In order to use housing 
as a tool to reduce rates of recidivism among Indigenous 
people, it is important to focus on the prevention of the unique 
barriers they face while trying to access housing post-
incarceration.  

Housing as Tool for Recidivism  

When someone begins serving their sentence, they arrive 
with many struggles and barriers, such as mental health issues, 
poverty, addictions, and these issues often remain once they are 
released. Housing alone is certainly not able to address all of 
these issues. However, it is difficult to address other challenges 

 
71 Supra note 54 at 19.  
72 Ibid. 
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without stable housing. Therefore, it is clear that housing can 
play a significant role in reducing recidivism rates. One 
American study indicates that when an individual has adequate 
housing upon release, recidivism decreases by 19%.73 Thus, it is 
clear that providing adequate housing can reduce rates of 
recidivism among Indigenous people.  

 
Housing refers to the physical structure that a dwelling 

can provide to meet the basic need of structure. However, the 
concept of a home includes more than a structure, it is a place 
where a person develops their life, where they can make choices 
about who and what is in their environment.74 It is a place to 
develop relationships with family and friends. In order to ensure 
housing solutions that are able to reduce recidivism on a long-
term basis, it is important to discuss ways in which formerly 
incarcerated individuals can use their housing as a long-term 
solution and begin developing a home.  

 
It is also important to note that many First Nations people 

also regularly travel to and from reserves. Also, many First 
Nations reserves are located within urban centers. Significant 
Métis and Inuit populations can also be found in urban areas. 
Thus, it is not always appropriate to address the housing issues 
as an urban/rural divide, and to acknowledge that community 
building can exist in many different contexts.  

 
Incarceration impacts more than just the individual 

themselves, there is also significant social impact on the 
community. It separates parents from children, keeps spouses 
from each other, and severs community ties. The longer an 
individual is kept from their community, the greater social impact 
it has. One important aspect of reducing the intergenerational 
cycle of high incarceration rates for Indigenous people is also to 
ensure that families do not face long periods of separation 
caused by inadequate housing. For families and communities 
that have been torn apart for generations due to colonial 
practices, it is crucial that housing be looked at as a community 
building effort. Housing solutions post-incarceration should not 

 
73 Murray Fallis, “Housing for former prisoners helps us all” The Star (24 
October 2020) 
https://www.thestar.com/opinion/contributors/2020/10/24/housing-for-
former-prisoners-helps-us-all.html.  
74 Supra note 18 at 227. 
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only focus on the housing itself, but as housing that supports the 
development of relationships and community.  

 
As discussed, Indigenous people in Canada are a diverse 

group of people and there is no one-size-fits-all housing solution 
to address their needs post-incarceration. This section of the 
paper will propose several housing solutions to reduce rates of 
recidivism while exploring the concept of home. The solutions 
provided are dignity-centered and explore the ways that 
Canada could better serve Indigenous people post-incarceration. 
The most successful housing models will help the individual 
reintegrate into society and become a participating member of 
their community. Taking a dignity-based approach while 
providing housing ensures reduced rates of recidivism and 
increased community safety.75 The solutions will be divided into 
three sections. The first category of the proposed solutions will 
explore how changes to legislation can increase accessibility to 
existing housing options. The second category will look at social 
solutions outside of the legal framework, to increase the 
effectiveness of already existing housing models. The third 
category will focus on new or improved housing models already 
existing in Canada or in foreign jurisdictions.  

 
Legislative Solutions 

Although formerly incarcerated individuals are able to 
access public housing, it is nonetheless legal to deny an 
individual a private lease based on their criminal record. One 
study in the United States demonstrates that 42.7% of post-
incarcerated individuals were rejected for housing at least 
once.76 It is estimated that this number is even higher because 
many chose not to disclose their criminal status and others avoid 
situations where they are likely to get rejected for housing 
altogether.77 Therefore, one legislative change that should be 
implemented is reducing instances that landlords can refuse 
leases based on criminal records. Similarly, legislation could be 
introduced to forbid landlords from asking about criminal 
records.   

 

 
75 Supra note 13 at 524. 
76 Supra note 19 at 895. 
77 Ibid.  
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Another legislative change that should be implemented is 
a mandatory post-release plan. When people are discharged 
from prison or jail, they can be overwhelmed and vulnerable 
with sudden changes. Therefore, they need an effective 
discharge plan. Release plans are used to provide an individual 
with guidance on resources available to them post-incarceration. 
They also confirm housing and employment opportunities. While 
some institutions do provide release plans, with so many 
different provincial and federal institutions, it is difficult to 
quantify how many people are released without one. However, 
the participants in a study by the John Howard Society indicated 
that many prisoners released did not have a proper reentry 
plan, particularly those in remand.78 One participant is quoted 
as saying “No – never [Discharge Plan]. I’ve been to jail when I 
was younger 15-16 times – never once has anyone ever asked 
me where I lived. This is how I ended up on the streets several 
times.”79  

 
A third legislative solution would be for the federal 

government to fulfill more requests for section 81(1) of the 
Corrections and Conditional Release Act 80 and provide more 
funding to make this provision a success. Section 81(1) permits 
the Minister of Justice to fund Indigenous governments to offer 
correctional services within their community.81 Presently, there 
are very few of these agreements and many communities are left 
with no funding to provide halfway housing or other correctional 
services to members of their communities post-release. 
Unfortunately, for the programs that do receive support, the 
funding remains inadequate. For example, sweat lodges82 that 
were created to address this need do not receive enough 
funding to address the physical upkeep of the lodge nor enough 

 
78 Supra note 3 at 60. 
79 Ibid. 
80 81 (1) The Minister, or a person authorized by the Minister, may enter into 
an agreement with an Indigenous governing body or any Indigenous 
organization for the provision of correctional services to Indigenous offenders 
and for payment by the Minister, or by a person authorized by the Minister, in 
respect of the provision of those services. (Corrections and Conditional Release 
Act, SC 1992, c 20.) 
81 Corrections and Conditional Release Act, SC 1992, c 20.  
82 Sweat lodges are domed shaped structures that are kept at a high 
temperatures to promote healing. They are used by many different indigenous 
groups in North America. René Gadacz, “Sweat Lodge” (22 February 2017) 
online: The Canadian Encyclopedia 
<https://www.thecanadianencyclopedia.ca/en/article/sweat-lodge>  
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funds to retain staff or properly train them to meet Correctional 
Service Canada’s standards.83 Other communities are not able 
to provide structured programs due to the low number of 
participants. The government should be making a better effort to 
fulfill its role of permitting Indigenous people to return to their 
community post-incarceration. 

 
Service Solutions 

There are several ways in which social services could 
making housing more effective. Although housing itself can help 
reduce rates of recidivism, formerly incarcerated individuals are 
more successfully reintegrated into society if they have access to 
other supports and resources.84 Therefore, it is essential for an 
individual to access support programs from their housing 
location. Studies have indicated that programs that focus on 
cultural or spiritual identity for Indigenous people reduce rates 
of homelessness and recidivism.85 However, it is also important 
not to stereotype; Indigenous cultural programs are not desired 
by every Indigenous person. Sometimes, an individual may 
avoid seeking support if they are required to do so in a cultural 
center.86 This could be because they are not interested in 
connecting with Indigenous culture during their healing journey 
for either personal or religious reasons.87  

 
  Another service that should be offered is increased 
community supervision options within Indigenous communities 
rather than relying on the parole officers provided by the justice 
system. As previously mentioned, there is a lack of supervision 
options available in northern or remote locations for individuals 
once they leave prison. This means that even if there are housing 
options that are available to the individual in their community, 
the restrictions of the justice system prevent them from returning. 
In order to focus on proper community reintegration, community-
based supervision would be a service that could increase 
opportunities for those who are able to return to live with family 
or friends. 
 

 
83 Supra note 32 at 142. 
84 Ibid at 127. 
85 Supra note 54 at 47.  
86Supra note 59. 
87 Ibid.  
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One more important service that could improve housing 
solutions includes the provision of culturally appropriate housing. 
This ensures that homes are designed to reflect the needs and 
behaviours of the people living there. For example, many houses 
designed for Inuit Nunangat88 communities were based on the 
southern nuclear family model, meaning that the houses were 
built for one couple and two kids.89 This is problematic for 
several reasons. Firstly, it does not accommodate the large 
number of children in Inuit families.90 Secondly, they are not 
suitable for multigenerational living. Finally, the houses were not 
designed for the cultural needs of the Inuit people.91 For 
example, there is no place for butchering game, or fixing snow 
machines; as a result, families are forced to store seal meat in 
the bathroom and use dining tables as workbenches.92 There is 
also limited space for cultural gatherings. Therefore, communities 
should be consulted or directly manage all housing development 
projects. It is important that introducing more housing solutions 
to communities is done with cultural consideration to ensure long-
term success.  
 

Housing Solutions 

The reality is many of the housing solutions that can be 
used to combat recidivism already exist, but their funding is 
limited or they do not meet the specific needs of their Indigenous 
residents.  One solution to reduce recidivism would be 
subsidized housing. As mentioned, due to the economic strain 
that prison has on an individual, they are often forced to live in 
less expensive neighbourhoods with high crime rates. Subsidized 
housing would not only provide more housing opportunities but 
it would also provide more opportunities to seek housing in 
areas with less negative impacts on reintegration efforts. In fact, 
many researchers recommend this strategy to reduce rates of 
recidivism.93 

 
88 Inuit Nunangat means "the place where Inuit live" and is comprised of four 
regions:  Inuvialuit (NWT and Yukon), Nunavik (Northern Quebec), 
Nunatsiavut (Labrador) and Nunavut. “Inuit Nunangat” online: Indigenous 
Peoples Atlas of Canada 
https://indigenouspeoplesatlasofcanada.ca/article/inuit-nunangat/.  
89 Supra note 70 at 36.  
90 Ibid. 
91 Ibid. 
92 Ibid. 
93 Supra note 19 at 893. 
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 Another solution to improve recidivism rates is for 
provinces to provide more public housing. The average wait 
times for public housing varies by city but there is a nation-wide 
shortage. Most formerly incarcerated individuals qualify for 
public housing, but they must wait for years to access it. Unable 
to afford other options, many people are therefore released 
from prison onto the streets. Certainly, increased public housing 
would be beneficial to many people but it should also be 
considered specifically as a housing solution to ensure formerly 
incarcerated people are able to move directly into public 
housing or be able to move in sooner. This would significantly 
reduce the economic pressures that contribute to homelessness 
amongst formerly incarcerated individuals. 
 

Another similar housing solution would be to increase 
housing availability on reserves and in northern Indigenous 
communities. This would allow returning home to be viewed as a 
more long-term and healthy housing solution. This would also 
create more vacancy for people to welcome the individuals back 
into their home if they choose. It would also provide more 
vacancy that would allow an individual to be able to live by 
themselves while they reintegrate.  

 
Another housing solution is the Housing First Model 

(HFM). This approach provides housing to individuals first and 
provide additional support after. There are no requirements to 
access housing in the HFM (such as sobriety, no criminal 
records, etc.).94 Instead, this model recognizes housing is 
essential to a person’s development and well-being. While 
providing more public housing or more housing in Indigenous 
communities would certainly be beneficial, this does rely on 
coordinated action from federal, provincial, and/or local 
governments. The generational housing shortage indicates that 
this is not a priority. Thus, an alternative to achieve the HFM for 
formerly incarcerated individuals is for it to be offered by a 
private agency. Since formerly incarcerated individuals face 
discrimination in the private housing market, having designated 
living spaces for individuals post-release ensures them stable 
living. In fact, a study in Ohio also noticed this approach worked 
best for its inmates after release. The study concluded that those 

 
94 Ibid. 
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who were giving access to the HFM were less likely to be 
rearrested or recharged.95 They were also significantly less likely 
to return to prison for violations of the parole.96  

 
Another housing solution that can be used to reduce rates 

of recidivism is halfway houses. Halfway houses are places 
where someone can relocate while on parole. They act as a 
bridge between the institution and the community where 
individuals are supervised.97 Halfway houses also provide 
programs to develop life skills, substance abuse support, 
employment services, and/or crisis counselling.98 Although 
certainly not a flawless program, halfway housing has shown to 
reduce rates of recidivism. Unfortunately, this program also 
remains underfunded. Many people leaving prison do not get a 
chance to move into halfway houses. There are ways in which 
this housing solution needs to improve in order to ends reduce 
recidivism rates among Indigenous people. Halfway houses are 
predominately located in urban centers. This acts as another 
barrier for those Indigenous wishing to return to their own 
community. Currently, there are not enough halfway houses that 
provided indigenous programming to meet the demand 99 nor 
can they meet the needs of the diverse cultures and spiritualities 
of all the formerly incarcerated Indigenous people.  

 
The Cree Nation located in the Northern James’ Bay 

region of Quebec is launching its own halfway housing pilot 
project, known as the Tiny Homes Project.100 The project 
currently consists of a small neighbourhood of 10 tiny houses. It 
is available for individuals to live in post-incarceration. Each 
individual will live and be responsible for one of the tiny homes. 
As part of the living agreement, they will also be required to 
participate in cultural activities and community reintegration 
program. The individual will be able to live there until they are 
ready to safely move in with friends or family. The 
neighbourhood will also have a cultural center for eating, 

 
95 Jocelyn Fontaine et al. “Supportive Housing for Returning Prisoners: 
Outcomes and Impacts of the Returning Home-Ohio Pilot Project” (2012) 15:3 
Cityscape at vii. 
96 Ibid.  
97 Roxanne Daniel and Wendy Sawyer, “What you should know about 
halfway houses” (2 September 2020) online: Prison Policy Initiative 
https://www.prisonpolicy.org/blog/2020/09/03/halfway/.  
98 Ibid.  
99 Supra note 3 at 18. 
100 Supra note 59. 
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gathering, and community programs. This project was a solution 
to a problem that many Indigenous communities face: when a 
formerly incarcerated individual wishes to return to their 
community post-release, there is no housing for them. The 
halfway housing project allows formerly incarcerated people to 
actually return to the community, access their culture, and 
properly reintegrate. The project will pilot in three of the 
communities in the Northern James Bay region with a goal of 
expanding both the number of houses and locations as the 
project continues.101  

 
 Another solution may be to look at prison itself as a 
housing solution. This option looks at prison as more of a 
rehabilitative program. This is an approach Greenland takes 
with its prison. Greenland’s population is about 88% Inuit, 
whom have experienced similar effects of colonization as the 
Indigenous people in Canada.102 However, their approach to 
prison itself is quite different than Canada; inmates are granted 
the freedom to go to work, socialize, study, and hunt during the 
day.103 Greenland’s newest prison, Ny Anstalt, is set up like a 
village with access to residential blocks, workplaces, education, 
and sports facilities, a library, a health center, and a church.104 
In exchange, they are locked in their cells between 9:30 p.m. 
and 6 a.m.105 They have to pay the equivalent of $109 CDN a 
week for their board, and send money to their families.106 In 
addition, counselling is compulsory. Due to the nature of this 
program, it is not available for dangerous offenders. The success 
of the residential program is the prisoner is ready to fully 
reintegrate into society.  
 

Although this does not address discrimination or housing 
shortages that can contribute to homelessness, prisons as a 
solution to housing do ensure that the individual is ready to 
return home. This reduces the chances of future conflict with 

 
101 Supra note 59. 
102 Sarah Lazarus “Humane prison to bring Greenland's most dangerous 
criminals home” CNN (16 March 2018) 
https://www.cnn.com/2018/03/16/europe/humane-prison-
greenland/index.html 
103 Ibid. 
104 Ibid.  
105 Lucy Jones “Land where killers are free to go hunting” The Guardian (13 
September 1999) https://www.theguardian.com/world/1999/sep/13/4  
106 Ibid.  
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family, roommates, landlords, etc. that make the formerly 
incarcerated individual vulnerable to homelessness. So far, this 
rehabilitative model is successful, as Greenland’s recidivism rate 
is 1%.107 It is important to note while considering this solution, 
this approach can be difficult for victims of crimes who may see 
the offender in the community while still serving their sentence, 
particularly in a country with a small population and remote 
communities. As a result, victims’ services provide information 
and support for coming into contact with their perpetrator. 
Certainly, for this model to be successful in Canada, the 
government would have to commit to a rehabilitative model for 
prison requiring additional community support for victims. 

Conclusion  

  In conclusion, housing can be used to reduce rates of 
recidivism among Indigenous people in Canada. Studies have 
demonstrated that when people have access to adequate 
housing after they are incarcerated, they are less likely to be 
rearrested, reconvicted, or return to prison. Private living permits 
someone to engage in acts that are illegal in public such as 
sleeping, urinating, loitering, defecating, public intoxication, and 
engaging in sex acts. Housing also acts as a barrier between a 
person and the state, therefore preventing surveillance by 
police. Furthermore, housing stability ensures that people are 
able to address other issues post-release such as substance 
abuse, mental health, financial stress, and employment 
opportunities. Certainly, it is difficult to achieve success in other 
areas without a safe living situation.  
 

Indigenous people are more likely to be homeless, 
incarcerated, and return to prison/jail than non-Indigenous 
people. This is due to historical acts of colonialism, such as 
residential schools and forced relocation programs that have 
disrupted communities and stripped Indigenous people of their 
culture. Additionally, the current underfunding of housing, 
healthcare, education, and social services prevents Indigenous 
people from living a dignified life. Moreover, direct and systemic 
racism towards Indigenous people continues to be prevalent in 
Canada, including within the justice system. 

 

 
107 Ibid. 
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Indigenous people face many barriers in their ability to 
access housing post-release. Many Indigenous people live in 
rural or remote areas and cannot afford to return home. In some 
cases, judges even prevent them from doing so. The supervision 
requirements by parole officers also means that individuals 
cannot return to remote communities. The overcrowding and 
poor housing quality available on many reserves and northern 
communities also limits the chance for Indigenous people to 
return home. Racism also affects Indigenous people’s ability to 
access housing outside of their communities.  Additionally, 
members of the Indigenous population experience higher 
poverty rates and therefore, they often cannot afford adequate 
housing.  

 
Due to the unique historical and ongoing discrimination 

experienced by Indigenous people, there must be housing 
solutions available to the population post-incarceration. This can 
be by changing legislation to limit a landlord’s ability to reject a 
possible tenant due to a criminal record, requiring post-release 
plans, and providing more support to implement section 81(1) of 
the Corrections and Conditional Release Act. Service solutions to 
make housing more accessible include providing community 
supervision options, making sure support services are accessible, 
and working with communities to provide culturally appropriate 
housing. Housing solutions include increasing funding for public 
housing and on reserve housing, introducing private housing 
options through agencies, providing culturally appropriate 
halfway-housing, or using prison for inmates to live while they 
reintegrate.  

 
Without providing housing solutions to Indigenous people 

post-incarceration, this population will likely continue to 
experience high rates of incarceration, homelessness, and 
recidivism. To conclude with a quote from HFM advocate, Sam 
Tsemberis, “[i]t’s not a matter of whether we know how to fix the 
problem. Homelessness is not a disease like cancer or 
Alzheimer’s where we don’t yet have a cure. We have the cure 
for homelessness—it’s housing. What we lack is political will.”108 

 

 

 
108 Supra note 19 at 899. 
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