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POLICY NAME :  EMPLOYEES vs. SELF-EMPLOYED & INDEPENDENT CONTRACTORS 

 
Overview:  
 
The purpose of this policy is to clarify the distinction between a “McGill employee” and a “self 
employed/independent contractor.”  A clear distinction will assist our faculties, departments and 
administrative areas to submit payment for work performed, services rendered, and/or consulting 
services.  Furthermore, proper identification will ensure the University’s compliance with the 
respective taxation requirements and legislations.   
 
Refer to the Procedures for details regarding the implementation and interpretation of the following 
policies.  
 
Note:  This policy does not apply to services rendered outside Canada. 
 
 
POLICY: 
 
P1.   Employees 
 

P1.1. Employers are required to withhold at source income tax and social security premiums from 
payments to “employees” and remit the amounts withheld to the tax authorities. Therefore, 
payments to “McGill employees” will be subject to withholdings for Federal and Provincial 
income taxes as well as Quebec Pension Plan (QPP) and Employment Insurance (EI) 
premiums.  

 
P1.2. In addition to remitting the amounts withheld to the tax authorities, the University will remit 

employer contributions to the above noted social security programs as well as to the Quebec 
Health Services Fund (RAMQ), the Manpower Training Program (FNFMO), the Labour 
Standards Board and the Workers Compensation Board (CSST).  

 
P1.3. Where eligible, employees may participate in the University’s staff benefit programs such as 

life, health and dental insurance, long term disability insurance, vacation policies, and a 
number of other programs. Under such circumstances, the University will withhold directly 
from their remuneration any premiums which the employees are responsible to pay. 

 
 
P2. Non-Employees 
 

P2.1. The University is not required to make contributions to any of the above social security 
programs in respect of “self -employed” workers, “independent contractors” and/or 
“consultants”.  

 
P2.2. Such individuals are not considered and/or covered by any McGill benefit programs. The 

required income taxes and premiums to the QPP, EI, RAMQ, CSST, FNFMO, medical and life 
insurance and other benefits become the full responsibility of the self-employed 
worker/independent contractor/consultant. It should be noted, premiums paid by self 
employed individuals, independent contractors or consultants for various benefit programs 
may be claimed, along with other valid work related expenses, as a deduction against income 
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for tax purposes.  
 

 
P3. Change in status of an individual 
 

P3.1. The University will not retroactively change the status of an individual from employee to self-
employed/independent contractor/consultant or vice versa for whatever reason other than an 
assessment from the Canada Revenue Agency and/or Revenue Quebec. All non-remitted 
amounts assessed including income taxes, QPP and EI premiums, as well as any fines, 
penalties or retroactive charges will be borne by both the department concerned and 
employee as required by the relevant statute.   

 
 
P4. Awards and Prizes 
 

P4.1. University payments for Scholarships, Bursaries, and Fellowships to students and staff are 
outside the scope of this policy due to the fact that awards and prizes do not constitute 
income from employment. Such payments have their own definitions and tax treatment in 
accordance with the Federal and Quebec Income Tax Acts and other Acts governing the 
various social security programs.       

 
 

 
 
PROCEDURES:  
 
 
G1. ADMINISTRATIVE RESPONSIBILITY 
 

The determination of an individual’s status (employee vs. self-employed/independent 
contractor/consultant) is the joint responsibility of the Human Resources Payroll Office and 
Financial Services, with Procurement Services participating as a monitor.  Any dispute will be 
resolved by the University Controller.  

 
 
G2. DETERMINATION OF EMPLOYEE vs. SELF-EMPLOYED/INDEPENDENT CONTRACTOR 
 

G2.1. The determination of an individual’s employment status is sometimes not evident and 
requires an analysis of the facts and circumstances surrounding the particular case.  In many 
cases however, there may be trends in the individual’s relationship with the University which 
will point to a determination of either “employee” or “independent contractor.”  

 
G2.2. Whether an employer-employee relationship exists between two parties is a question of fact. 

In making such a determination the terms and conditions of an individual’s employment are 
generally analyzed by the tax authorities in relation with the following four factors1: degree of 
control by the company2, ownership of tools used to render services3, chance of profit and 
risk of loss4 and the integration of the individual into the company’s business5. No one single 

                                                 
1 The following factors were developed by the court (Wiebe Door Services Ltd. v. M.N.R., 87 DTC 5025) in deciding 
whether a particular contract was a contract of services (employer/employee relationship) or a contract for services 
(client and independent contractor relationship). 
2 A person exercises control if he has the right to hire or fire, determines the wage or salary to be paid and decides 
on the time, place and manner in which the work is to be done. The employer may control the hours of work, 
assess the quality of work, the worker’s periodic activity reports, the list of clients and the territory covered, 
training and development, etc. Further, the employer would generally plan the work to be completed, supervise 
the tasks and set the standards to be met.  
3 The employer generally supplies the equipment and tools required by the employee. 
4 Generally the employer assumes the risk of loss and the responsibilities for the performance of the work, and 
covers operating costs, which may include office expenses, employee wages and benefits, insurance premiums, 
delivery and shipping costs. 
5 An individual integrating his activities to the commercial activities of another person will likely be determined to 
be an employee of that person. An individual integrates a person’s business when he is hired to perform work 
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factor is decisive in determining an individual’s employment status. Rather, in analyzing each 
case the context of the exact relationship between the individual and the University must be 
taken in to account and all of the above factors must be considered. If in doubt, individuals 
will be treated as employees. 

 
Elaboration of Factors to determine the status of a worker 

 
G2.2.1. Degree of Control 

 
In an employer-employee relationship, the employer has the right to direct and control 
the worker in the way the work is done by instructing the worker when, where and 
how the work will be performed.  It is not necessary that immediate control be 
exercised at all times, as long as the employer has the right to exercise this control, if 
and when the employer wishes to do so. Furthermore, the degree of control exercised 
by the employer may vary depending on the type of work performed and the 
employee’s experience and skill. However, the more control over a worker, the 
stronger the case will be that the worker is an employee. As well, if a formal 
subordination or relationship of authority in the work place exists (i.e. subordinate vs. 
supervisor roles) this would also confirm “employee” status. 
 
 

G2.2.2. The ownership of tools used to render services 
 

In an employee relationship the employer will usually provide the tools necessary to 
accomplish the work. In a University environment, tools include computers, 
communication equipment such as a telephone set and a cellular phone, photocopiers, 
laboratory equipment and books when purchased with University funds and 
maintained at the University’s expense. It should be noted that the fact that a worker 
may use his own tools in performing his duties is not sufficient to say that he/she is an 
independent contractor. In fact, in many occupations it is customary for the worker to 
use his or her own tools. However, a person routinely working out of premises 
provided by the payer, rather than in his or her own premises is likely to be 
considered an employee as opposed to a self employed individual or a contractor. 

 
 

G2.2.3. Chance of profit and risk of loss 
 
An independent contractor generally assumes all risk of loss that may result from 
events that occur during the course of the work and that were not (or could not have 
been) foreseen when the contract was negotiated. If, on the other hand, the work is 
completed sooner or more efficiently than expected, the independent contractor may 
realize a greater profit.  In other words, a self employed individual or contractor 
stands to benefit directly from productivity gains or speedy delivery, but will also bear 
the risk of failure to deliver or undue delays in delivery.  In an employee-employer 
relationship, the chance of profit and risk of loss rests with the “employer”. 

 
 

G2.2.4. Integration of the individual into the payer’s business 
 
An employee generally integrates his activities to the commercial activities of his 
employer, whereas, an independent contractor generally acts independently from the 
payer’s business activities (even though the work is performed for the payer).  
Performing work which is similar to work performed by University employees, being on 
the University’s telephone directory, having University business cards, participating in 
employee social activities are all indicators that an individual is an employee rather 
than a self-employed individual or independent contractor.  In essence, a self-
employed individual/contractor is a person who is hired to accomplish a specific job in 
a given period of time, and then moves on to another contract for another party. 

 

                                                                                                                                                             
similar to other employees, when he is on the telephone list, is invited to activities (e.g. Christmas party), has 
business cards, represents the client, etc.  
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G2.2.5. Additional criteria that can be used 

 
a. Does the individual occupy a recognized position at the University or associated 

hospital for which the individual is remunerated on a regular basis through a McGill 
payroll cheque or bank deposit?  Individuals occupying recognized positions at the 
University are generally “employees”.    

 
b. Does the individual occupy a University office, classroom, laboratory or other 

specific space to conduct their work?  Does the individual have a University 
telephone line and/or email address? If, yes, the individual is likely an employee. 

 
c. Is the individual required to work regular working hours?  Self-employed 

individuals/independent contractors generally have discretion over their work 
schedule. 

 
d. Are the services rendered for the University a significant source of income for the 

individual when compared to his or her other sources of income. If yes, it is 
increasingly unlikely that the individual is an independent contractor. 

 
e. Does the individual perform tasks that are covered by a collective or any other 

agreement? If yes, the individual is likely an employee. 
 
f. Is the individual covered by any University staff benefit programs, e.g. Life, 

Health, LTD, Dental insurance, tuition assistance and vacation policies? Employees 
are entitled to University benefits, whereas, contractors or self-employed 
individuals most definitely are not. 

 
g. Was the service rendered outside of Canada?  If yes, the payment is not 

considered employment income.   
 
 

G2.2.6. Clarification on the area of Teaching, Instruction and Speaking Engagements 
 

In the broad area that encompasses teaching, instruction, speaking engagements etc., 
the following accepted rules delineate between employee and self-
employed/independent contractor and are to be followed. 

 
a. Recognized definition of a “teacher.”  Without limiting the scope of this 

definition, by “teacher” we mean:  Any person hired to teach by McGill 
University.  It can apply to a professor, educator, lecturer, course lecturer, and 
instructor etc.  For the purpose of these guidelines, they will be referred to as 
“teachers”.  Teaching staff are generally hired under a contract of employment. A 
teacher may have multiple, and successive contracts.  Teachers are almost always 
considered employees.  An exclusion example would be that of a course lecturer 
engaged through an outside legal entity, where the legal entity is remunerated 
rather than the individual.  

 
b. Recognized definition of a “speaker.”  Individuals identified as guest lecturers, 

part-time speakers, presenters and similar functions may be recognized as self-
employed, provided they are not an employee of the University in another 
capacity, or do not hold a University appointment. For the purpose of these 
guidelines, they will be referred to as “speakers.” Speakers generally give one or 
two lectures for the University and are typically not under contract to the 
University.   

 
 
 

G2.3. Questionnaire 
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G2.3.1. A questionnaire has been developed to assist in the determination of “employee” vs. 
“self-employed/independent contractor.”  This is the most recent version of the 
questionnaire (available at the end of this document).  

 
G2.3.2. The questionnaire will form an integral part of the payment process.  It must be 

completed and signed by every individual claiming self employed/independent 
contractor status and submitted to the University prior to the due date of the first 
payment.  

 
G2.3.3. The completed questionnaire can be used to make all subsequent payments, provided 

there is no change in the general nature of the contractual agreement and/or working 
arrangements.  However, as a minimum, it must be submitted every 12 months 
following the first submission.    

 
 
 
G3. ADMINISTRATIVE PROCESS 
 

G3.1. In all cases where the University is invoiced for the services rendered of an individual (except 
if ‘Inc.,’ ‘Limited,’ ‘Corporation,’ or ‘Incorporated’ is appended to the payee name), there 
must be a determination as to whether the payee would be considered an employee by tax 
authorities.   

 
G3.2. All such payments are reviewed by Financial Services.  If the case is ambiguous, the unit 

requesting the payment will be asked to complete a questionnaire in conjunction with the 
payee in order to determine “employee” vs. “self-employed/independent contractor” status.  

 
G3.3. The questionnaire must be completed, signed and submitted to the University prior to the due 

date of the first payment.    Once assessed by the responsible central unit(s), the invoice will 
be directed for processing to either Payroll or Procurement Services/Accounts Payable. 

 
G3.4. The completed questionnaire can be used to make all subsequent payments, provided there is 

no change in the general nature of the contractual agreement and/or working arrangements.  
Any change is status of the payee and their working relationship with the University must be 
communicated to the Accounting Department by the unit requesting payment.    

  
 
G4. NEW VENDOR REQUEST 
 

G4.1. Before a new supplier is enabled within the University’s system to receive purchase order and 
invoice payments, an assessment similar to that described in guideline G3 above will be 
applied. 

 
G4.2. Units complete the New Supplier Request form 

(http://www.mcgill.ca/procurement/forms/new-supplier-request) to create a Vendor ID in the 
Banner Financial Information System.  This request form captures information about the 
provision of personal and/or professional services, and identifies if such services are rendered 
by a McGill employee. 

 
 

G5. INCORPORATED BUSINESS EMPLOYING A MCGILL EMPLOYEE 
 
G5.1. If the University is billed by an incorporated business for personal and/or professional 

services, and that business is employing a regular McGill employee, an attestation (available 
at the end of this document) is required by a signing officer of that corporation.  The exact 
nature of the services to be performed must be provided, along with incorporation documents 
to confirm the entity is registered. 

 
G5.2. It should be noted that employees whom are invoicing their employer via an incorporated 

company for services rendered may risk a restriction on deductible expenses and be subject 
to penalties and interest if Canada Revenue Agency or Revenue Quebec deems the 
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incorporated company to be a Personal Service Business.  Please consult a tax professional 
for other related potential consequences. 

 
 
 

G6. DEFINITIONS (link to Glossary of Terms) 
 

Glossary of Finance Terms available in the Financial Services Knowledge Base 
http://kb.mcgill.ca/fskb 
 
 

G7. LINKS TO RELATED DOCUMENTS 
 

Questionnaire: Determination of Employee vs. Self-Employed/Independent Contractor 
(available at the end of this document) 
 

 Attestation: Incorporated business employing a McGill employee 
(available at the end of this document) 

 
 New Supplier Request form  

http://www.mcgill.ca/procurement/forms/new-supplier-request 
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QUESTIONNAIRE 

Determination of Employee or Self-employed/Independent Contractor Status 
  
Name of Payee:  __________________________ / _______________________ (please print) 
   Last Name    First Name 
 
McGill ID Number:  __ __ __ __ __ __ __ __ __ (if applicable) 
 
Faculty / Department: _____________________________________________________________ 
 
Brief description of work performed: 
_________________________________________________________________________________ 
 

Facts and/or information Yes No 
Do you hold a recognized, academic position at McGill University and/or its associated hospitals?     

Are the services being rendered, in whole or in part, consistent with those which would be governed 
by your appointment?  

  

Do you participate in McGill’s benefit plans and pension plan?   
Are the services being rendered invoiced on your personal account rather than through an 
incorporated business? – If no, please complete the attached attestation 

  

Do you have access to a University office or work in a laboratory of the University?   
Have you been assigned a University telephone line?   
Have you been assigned a University staff email address?   
Is your engagement open-ended, as opposed to being for a limited period of time?   
Have you been engaged to give a lecture, seminar, conference, or similar activity listed in the 
University’s official course calendar for a specified period of time? 

  

Is the planning, execution and supervision of the work overseen by a McGill employee?  
-  This would include one or more of the following: Establishing work location, days   and 
hours of work, vacations, etc.  

  

Are you provided with one or more of the following by the University?  
-  Training, supervision, activity reporting, progress reviews, evaluations, directions as to the 
output expected (such as subject or content of a course) or specific results of a project,  

  

To complete the work, are you using one or more of the following provided by the University: 
Computers, tools, office supplies, delivery, shipping costs, rental of equipment and insurance? 

  

If additional help is required to complete the task, is it the responsibility of the University to hire 
additional staff? 

  

If you require additional time to complete your tasks, will the University compensate you?   
Total count   

The above questionnaire is intended to provide guidance in assessing an individual’s employment status with the University. If the 
majority of the responses are “Yes”, there is no need to submit this form to the University and the University reserves the right to 
treat the individual as an “employee” rather than self-employed/independent contractor. If the individual is considered an 
employee, the applicable income tax and social security premiums will be withheld. At year end a T4 Statement of Remuneration 
and Relevé 1 Revenu d’Emploi will be issued identifying the remuneration earned and applicable withholdings.  
 
Where the majority of responses are “No”, the individual may be considered self-employed/independent contractor. The form must 
be signed and submitted to the Accounting Department for review. Please note the information provided may be subject to audit by 
the Payroll Office. This form must be accompanied with an originally signed invoice prior to the processing of any payment.  It is 
mandatory that a signed contract between the two parties be retained in the department. The contract should confirm the exact 
nature of the work to be performed, the time frame and remuneration amongst other items.   
 
Please note, failure to disclose accurate information when completing the above questionnaire, may result in the immediate 
termination of the individual’s employment contract or contract to provide self-employment services to the University. 
 
Signature of Payee: ___________________________   Date: ___________   Phone: _________ 
 
Signature of Unit Head: ________________________   Date:___________   Phone: _________ 
 
Financial Services/Payroll Approval: ________________________  Date:______________ 

 



Employee vs. Self-Employed & Independent Contractors Page 8 of 10 
Financial Services 

 
QUESTIONNAIRE 

Détermination du statut d’employé ou de travailleur autonome/entrepreneur indépendant 
 
Nom du bénéficiaire : __________________ / ____________________ (en lettres moulées S.V.P.) 

Nom de famille   Prénom 
Numéro d’identification de McGill : __ __ __ __ __ __ __ __ __ (s’il y a lieu) 
 
Faculté/Département : ____________________________________________________________ 
 
Brève description du travail effectué : 
______________________________________________________________________________ 
 

Faits et/ou renseignements Oui Non 
 

Est-ce que vous occupez un poste officiel d’enseignant à l’Université McGill ou dans un hôpital affilié?   
Les services rendus, en tout ou en partie, sont-ils cohérents avec ceux qui seraient régis par votre 
poste? 

  

Participez-vous aux programmes d’avantages sociaux et au régime de pension de McGill?   
Les services rendus sont-ils facturés personnellement plutôt que par le biais d’une compagnie? – Si 
non, veuillez remplir l’attestation ci-jointe. 

  

Avez-vous accès à un bureau de l’Université ou travaillez-vous dans un laboratoire de l’Université?   
L’Université vous a-t-elle attribué une ligne téléphonique?   
L’Université vous a-t-elle attribué une adresse courriel de membre du personnel?   
La durée de votre engagement est-elle indéterminée, par opposition à une période déterminée?   
Avez-vous été engagé pour donner un exposé, un séminaire, une conférence ou pour une activité 
similaire prévue au calendrier officiel des cours de l’Université pour une durée précise? 

  

Un employé de McGill est-il chargé de superviser la planification, l’exécution et le contrôle du travail? 
- Ce qui inclurait un ou plusieurs des éléments suivants : décider du lieu de travail, du calendrier et de 
l’horaire de travail, des vacances, etc. 

  

L’Université vous fournit-elle un ou plusieurs des éléments suivants? 
- La formation, la supervision, les rapports d’activité, l’examen de l’avancement des travaux, les 
évaluations, des directives concernant les extrants (comme le sujet ou le contenu d’un cours) ou les 
résultats particuliers d’un projet. 

  

Pour exécuter les tâches, utilisez-vous un ou plusieurs des éléments suivants fournis par l’Université : 
ordinateurs, outils, fournitures de bureau, frais de livraison et d’expédition, location de matériel et 
assurance? 

  

S’il faut de l’aide pour exécuter les tâches, l’Université a-t-elle la responsabilité d’engager du 
personnel supplémentaire? 

  

S’il vous faut plus de temps pour exécuter vos tâches, l’Université vous fournit-elle une 
compensation? 

  

Total    
Le but du questionnaire ci-dessus est d’aider à déterminer le statut d’emploi d’un individu avec l’Université. Si la majorité des 
réponses sont « Oui », il n’est pas nécessaire de soumettre ce formulaire à l’Université et l’Université se réserve le droit de traiter 
l’individu comme un « employé » plutôt que comme un travailleur autonome/entrepreneur indépendant. Si l’individu est considéré 
comme un employé, les montants applicables d’impôt sur le revenu et de cotisation aux programmes de sécurité sociale seront 
retenus à la source. À la fin de l’année, un feuillet T4 (État de la rémunération) et un Relevé 1 (Revenu d’emploi) seront émis pour 
montrer la rémunération reçue et les retenues appliquées. 
 
Lorsque la majorité des réponses sont « Non », l’individu peut être considéré comme un travailleur autonome ou entrepreneur 
indépendant. Le formulaire doit être signé et soumis au Service de la comptabilité pour examen. Veuillez prendre note que 
l’information fournie pourra être vérifiée par le Service de la paie. Ce formulaire doit être accompagné d’une facture originale signée 
avant l’exécution du paiement. Un contrat signé par les deux parties doit obligatoirement être conservé par le département. Entre 
autres éléments, le contrat doit confirmer la nature exacte du travail à exécuter, le calendrier d’exécution et la rémunération. 
 
Remarque : Le défaut de divulguer l’information exacte pertinente dans le questionnaire ci-dessus peut entraîner la résiliation 
immédiate du contrat d’emploi de l’individu ou du contrat de service du travailleur autonome avec l’Université. 
 
Signature du bénéficiaire : _____________________________ Date : ___________ 
Téléphone : ____________ 
Signature du chef de l’unité : ___________________________ Date :___________ 
Téléphone : _________ 
Approbation du Service de la comptabilité/Service de la paie : ____________________ 
Date :_________
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Incorporated business providing services to McGill University 
(where one of the incorporated business’s employees is a regular McGill employee). 

 
 
 
 
 
 
 
I, _________________________, as officer of ________________________________________  
 SIGNING OFFICER    CORPORATE NAME 
 
(Incorporated business) attest that the incorporated entity has been engaged by McGill University to 
perform __________________________________________________ Services, as outlined in the terms 
if engagement. 
 
NOTE:  Please find attached a duly authorized copy of incorporation documents attesting that this 

incorporated entity is registered and in good standing. 
 
 
 
 
 
 
__________________________________  _____________________________ 
SIGNING OFFICER      DATE 
 
Canada Revenue Agency Business Number (BN):       
 
GST registration number:     ________________________________  
  
 
QST registration number:           
 
 
Please note that employees whom are invoicing their employer via an incorporated company for 
services rendered may risk a restriction on deductible expenses and be subject to penalties and interest 
if Canada Revenue Agency or Revenue Quebec deems the incorporated company to be a Personal 
Service Business.  Please consult a tax professional for the related potential consequences. 
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Entreprise constituée en société fournissant des services à 
l’Université McGill 

(lorsqu’un employé de la société agit en tant qu’employé régulier de McGill) 
 
 
 
 
 
 
En qualité de représentant officiel de ____________________________________________ 

NOM DE LA SOCIÉTÉ 
 

(entreprise constituée en société), j’atteste que la société a été engagée par l’Université McGill pour 
fournir des services de __________________________________________________, tels que décrits 
dans les modalités de l’engagement. 
 
REMARQUE : Veuillez trouver ci-joint une copie dûment autorisée des documents d’incorporation 
attestant que cette société est immatriculée et en règle. 
 
 
 
 
 
 
_________________________________________ 
NOM DU SIGNATAIRE AUTORISÉ (EN LETTRES MOULÉES) 
 
 
__________________________________   _____________________________ 
SIGNATURE DU SIGNATAIRE AUTORISÉ   DATE 
 
 
Numéro d’entreprise (NE) – Agence du revenu du Canada :       
 
Numéro d’inscription au registre de la TPS : ________________________________ 
 
Numéro d’inscription au registre de la TVQ : ________________________________ 
 
Remarque : Les employés qui facturent leurs services à leur employeur par le biais d’une 
compagnie peuvent s’exposer à une restriction des frais déductibles et à des pénalités et 
intérêts si l’Agence du revenu du Canada ou Revenu Québec juge que la compagnie est une 
société de services aux particuliers. Veuillez consulter un conseiller fiscal au sujet des 
conséquences possibles. 


