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EXPLANATORY NOTES

This draft bill establishes the new Code of Civil Procedure, whose 
main objectives are to ensure the accessibility, quality and promptness 
of civil justice, the fair, simple, proportionate and economical 
application of procedural rules, the exercise of the parties’ rights in 
a spirit of co-operation and balance, and respect for all participants 
in the justice system.

This draft bill is geared to achieving and upholding these goals, 
in particular, by

– streamlining and modernizing not only the organization and 
language of the provisions but also the rules as to the format, 
presentation and notification of pleadings, the institution of proceedings 
before the courts, the revocation of judgments, the recovery of small 
claims and the execution of judgments, to cite but a few examples;

– affirming the existence of private civil justice founded on 
private and voluntary modes of dispute prevention and resolution, 
and requiring potential litigants to consider these modes first before 
turning to the courts;

– laying down certain principles that are to guide the courts, 
the parties and their lawyers throughout a proceeding, including the 
principle of proportionality, which dictates that the actions taken, 
pleadings filed and means of proof used must be proportionate, in 
terms of the cost and time involved, to the nature and complexity of 
the matter and the purpose of the demand;

– recognizing that the mission of the courts includes not only 
facilitating conciliation but also ensuring proper case management 
in keeping with the principles and objectives of procedural law, and 
adopting rules to that effect requiring that the parties file a true case 
protocol in which they have set out their agreements and undertakings, 
defined the issues in dispute and determined how the proceeding will 
unfold, and providing for case management conferences presided 
over by a judge;

– revisiting the concept of costs, introducing criteria to facilitate 
the awarding of costs, establishing that each party is to bear its own 
costs, and empowering the court, when awarding costs, to impose 
sanctions for any improper use of procedure;
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– defining rules for the disclosure of evidence that require the 
parties to be open with each other and keep each other informed, 
setting time limits consistent with these rules, allowing and encouraging 
the parties to make their case orally, especially when presenting and 
defending against certain types of demands, providing a framework 
for pre-trial examinations which, among other things, limits their 
length, encouraging the parties to call on a joint expert, providing 
for the reconciliation of conflicting expert’s reports and establishing 
that an expert’s mission is to enlighten the court and that this mission 
overrides the parties’ interests;

– in family matters, allowing the court, when already seized of 
a demand relating to the children of de facto spouses, to hear other 
demands between the spouses at the same time, and allowing the 
Court of Québec, when seized of a demand relating to the adoption 
of a child or to a youth protection matter, to rule on ancillary issues 
relating to child custody or the exercise of parental authority; and

– establishing that, in the execution of a judgment, the court 
bailiff must act in the interests of justice and impartially to ensure 
that the process is carried out in the manner that is most advantageous 
for all the parties (the sale of seized property at a commercially 
reasonable price, for example) and simplifying the rules regarding 
exemption from seizure and the sale of seized property.

This draft bill also unifies the rules that apply to judicial review 
by the Superior Court, formulates homologation rules, and brings 
the special rules that govern mediation and arbitration together in 
a new Book. As well, it allows the use of information technology in 
civil procedure.

LEGISLATION AMENDED BY THIS DRAFT BILL:

– Civil Code of Québec;

– Act respecting the Barreau du Québec (R.S.Q., chapter B‑1);

– Court Bailiffs Act (R.S.Q., chapter H‑4.1);

– Act respecting the class action (R.S.Q., chapter R‑2.1);

– Courts of Justice Act (R.S.Q., chapter T‑16).
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LEGISLATION REPLACED BY THIS DRAFT BILL:

– Code of Civil Procedure (R.S.Q., chapter C‑25).

LEGISLATION REPEALED BY THIS DRAFT BILL:

– Special Procedure Act (R.S.Q., chapter P‑27).

REGULATION REPEALED BY THIS DRAFT BILL:

– Tariff of Judicial Fees of Advocates (R.R.Q., chapter B‑1, r. 22).
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Draft Bill
DRAFT BILL TO ENACT THE NEW CODE OF CIVIL 
PROCEDURE

THE PARLIAMENT OF QUÉBEC ENACTS AS FOLLOWS:

PRELIMINARY PROVISION

This Code establishes the principles of civil justice and governs, in harmony 
with the Charter of human rights and freedoms (R.S.Q., chapter C-12), the 
Civil Code and the general principles of law, the procedure applicable to private 
modes of dispute prevention and resolution when it is not otherwise determined 
by the parties, the procedure applicable before the courts as well as the 
procedure for the execution of judgments and for judicial sales.

This Code is designed to enable, in the public interest, the resolution of 
interpersonal, collective or societal disputes through appropriate, efficient and 
fair-minded processes of civil justice that encourage the parties to participate 
in preventing and resolving disputes.

This Code is also intended to ensure the accessibility, quality and promptness 
of civil justice, the fair, simple, proportionate and economical application of 
procedural rules, the exercise of the parties’ rights in a spirit of co-operation 
and balance, and respect for all participants in the justice system.

This Code must be interpreted and applied as a whole, in the civil law 
tradition. Its rules must be interpreted in light of the special provisions it 
contains and those contained in other laws and, when circumstances allow, it 
supplements the silence of other laws in matters it addresses.

BOOK I

GENERAL FRAMEWORK OF CIVIL PROCEDURE

TITLE I

PRINCIPLES OF CIVIL PROCEDURE APPLICABLE TO PRIVATE 
MODES OF DISPUTE PREVENTION AND RESOLUTION

1. Private civil justice is founded on private modes of dispute prevention 
and resolution that are chosen by mutual agreement by the parties concerned 
in order to prevent an eventual dispute or resolve an existing one.
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The principal such modes are negotiation between the parties, and mediation 
and arbitration, which bring a third person into play to assist the parties. The 
parties can resort to any other process that suits them and that they consider 
appropriate, whether or not it borrows from the negotiation, mediation or 
arbitration models.

Parties must consider the private modes of prevention and resolution before 
referring their dispute to the courts.

2. Parties who commit to a dispute prevention and resolution process do so 
on a voluntary basis. They are required to participate in good faith, to be open 
and transparent with each other, including as regards the information in their 
possession, and to co-operate actively in searching for a solution.

They and the third persons assisting them must ensure that their actions are 
proportionate, in terms of the cost and time involved, to the nature and 
complexity of the dispute.

3. Parties who call on a third person to assist them or to adjudicate their 
dispute choose the person together and verify his or her impartiality towards 
them before mandating the person to act. Subject to any agreement between 
them, they are equally responsible for the payment of the person’s fee and 
expenses.

The third person must be capable of acting impartially and diligently and in 
accordance with the requirements of good faith.

4. Parties who choose to engage in a private dispute prevention or resolution 
process, and the third person involved in the process, undertake to preserve the 
confidentiality of anything said, written or done during the process, subject to 
any agreement between them on the subject, to any special provisions of the 
law and to their own remedies before the courts.

5. Parties can prevent or resolve a dispute on the basis of norms or criteria 
other than legal norms or criteria, subject to respect for human rights and 
freedoms and compliance with other public policy rules.

6. Parties who agree to engage in a private dispute prevention or resolution 
process, together with the third person involved in the process, if any, determine 
the procedure applicable to the process they have selected, but insofar as 
procedure has not been so determined and the parties have opted for mediation 
or arbitration or a similar process, the rules of Book VII supplement the rules 
determined by the parties.

7. If the parties are unable to resolve the dispute through a private process, 
they can refer it to the courts, subject to the provisions governing arbitration.
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TITLE II

PRINCIPLES OF PROCEDURE APPLICABLE BEFORE THE COURTS

8. Public civil justice is administered by the courts under the legislative 
authority of Québec. The Court of Appeal, the Superior Court and the Court 
of Québec exercise their jurisdiction throughout the territory of Québec.

Municipal courts exercise civil jurisdiction in the matters assigned to them 
by special Acts, but only within the territory specified by those Acts and by 
their constituting instruments. The organization and functioning of municipal 
courts is governed by the Act respecting municipal courts (R.S.Q., 
chapter C-72.01).

CHAPTER I

MISSION OF COURTS

9. It is the mission of the courts to adjudicate the disputes brought before 
them, in accordance with the applicable rules of law and, in this regard, to 
speak the law. It is also their mission to make a ruling, even in the absence of 
a dispute, where, because of the nature of a matter or the capacity of the parties, 
the law requires that the issue be submitted to the court.

Moreover, their mission, both in first instance and in appeal, includes 
facilitating the conciliation of the parties if the law so requires, if the parties 
request it or consent to it or if circumstances permit.

It is also part of the mission of the courts to ensure proper case management 
in keeping with the principles and objectives of procedural law.

The courts and judges enjoy judicial immunity in the pursuit of their 
mission.

10. The courts cannot seize themselves of a matter; it is up to the parties to 
introduce a proceeding and determine its subject matter.

The courts cannot adjudicate beyond what is sought by the parties. If 
necessary, they can correct any inaccuracy in the conclusions set out in a written 
pleading in order to give them their proper characterization in light of the 
allegations contained in the pleading.

The courts are not required to decide theoretical questions or to adjudicate 
where a judgment would not put an end to the uncertainty or the controversy, 
but they cannot refuse to adjudicate under the pretext of the silence, obscurity 
or insufficiency of the law.

In all cases, they must decide in the best interests of justice.
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dispute, exclusive of interest, is less than $80,000, including in lease termination 
matters, as well as demands ancillary to such a demand, including those for 
the performance in kind of a contractual obligation. However, it does not have 
such jurisdiction in cases where it is formally and exclusively assigned to 
another court or adjudicative body, or in family matters.

A demand brought before the Court of Québec is no longer within the 
jurisdiction of that Court if a cross-demand is made for an amount or value 
equal to or exceeding $80,000, or if an amendment to the demand increases 
the amount claimed or the value of the subject matter of the dispute to $80,000 
or more. Conversely, the Court of Québec alone becomes competent to hear 
and determine a demand brought before the Superior Court if, by an act of the 
parties, the amount claimed or the value of the subject matter of the dispute 
falls below that amount. In either case, the record is transferred to the competent 
court if all parties agree or if the court so orders on its own initiative or at the 
request of a party.

If two or more plaintiffs join together or are represented by the same person 
in the same demand, the Court of Québec has jurisdiction if it is competent to 
hear each of the demands.

36. Subject to the jurisdiction assigned to the municipal courts, the Court 
of Québec has jurisdiction, to the exclusion of the Superior Court, to hear and 
determine demands for the recovery of property taxes, other taxes or any other 
amount due under an Act to a municipality or a school board, and demands by 
which the existence or amount of such a debt is contested.

The Court is also competent to hear and determine demands for the 
reimbursement of an overpayment to a municipality or a school board.

37. The Court of Québec has jurisdiction, to the exclusion of the Superior 
Court, to hear and determine demands in adoption matters.

In other youth matters, jurisdiction and procedure are determined by special 
Acts.

If an adoption or youth protection matter is already before the Court of 
Québec, it can rule on any related demand concerning child custody or the 
exercise of parental authority.

38. The Court of Québec and the Superior Court have jurisdiction to hear 
and determine a demand requesting the psychiatric assessment or confinement 
of a person in a health or social services institution without his or her consent, 
and to determine the care required by his or her state of health.

39. The Court of Québec has exclusive jurisdiction to hear and determine 
demands relating to an arbitration insofar as it would be competent to rule on 
the subject matter of the disagreement referred to the arbitrator, as well as 
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demands for the recognition and enforcement of a decision rendered outside 
Québec in a matter within its jurisdiction.

CHAPTER II

TERRITORIAL JURISDICTION OF COURTS

DIVISION I

TERRITORIAL JURISDICTION––APPEAL

40. The Court of Appeal sitting at Montréal hears appeals against judgments 
rendered in the judicial districts of Beauharnois, Bedford, Drummond, Hull, 
Iberville, Joliette, Labelle, Laval, Longueuil, Mégantic, Montréal, Pontiac, 
Richelieu, Saint-François, Saint-Hyacinthe and Terrebonne. The Court of 
Appeal sitting at Québec hears appeals against judgments rendered in all other 
districts.

DIVISION II

TERRITORIAL JURISDICTION––FIRST INSTANCE

41. The court having territorial jurisdiction to hear a case is the court of the 
domicile of the defendant, or of one of the defendants if there are two or more 
defendants domiciled in different districts.

If the defendant has no domicile in Québec, the court that has territorial 
jurisdiction is the court of the defendant’s residence, the court where the 
defendant has property or, in the case of a legal person, the court of the place 
where the defendant has an establishment.

So far as public order permits, the court of the defendant’s elected domicile, 
or the court designated by an agreement between the parties other than an 
adhesion contract, also has territorial jurisdiction.

42. At the plaintiff’s option,

(1) a demand for the performance of contractual obligations can also be 
brought before the court of the place where the contract was made;

(2) a demand concerning extracontractual civil liability can also be brought 
before the court of the place where the act or omission giving rise to the 
prejudice occurred or the court of any of the places where the prejudice was 
suffered; and

(3) a demand whose subject matter is immovable property can also be 
brought before the court of the place where the property is wholly or partly 
situated.
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603. At the hearing on an individual claim, the defendant can urge against 
a claimant a preliminary exception that this Title did not permit against the 
representative plaintiff.

DIVISION IV

APPEAL

604. The judgment disposing of a class action can be appealed as of 
right.

If the representative plaintiff does not initiate an appeal or if the appeal is 
dismissed on the grounds that it was not properly initiated, a class member 
can, within two months after the publication or notification of the judgment 
notice, ask the Court of Appeal for leave to be substituted as representative 
plaintiff in order to appeal the judgment.

The time limit in this article is a strict time limit.

605. The appellant asks the court of first instance to determine the content 
of the notice to be given to the class members.

606. If the Court of Appeal grants the representative plaintiff’s demand, 
even in part, it can order the matter referred back to the court of first instance 
for execution of the aggregate award or for determination of individual 
claims.

BOOK VII

PRIVATE MODES OF DISPUTE PREVENTION AND RESOLUTION

TITLE I

INTRODUCTORY PROVISIONS

607. Parties that agree to negotiate must take care to properly define the 
issues in dispute and identify their respective needs and interests, and must 
come to an agreement on the information to be exchanged by them so they can 
prevent or resolve the dispute. They must also undertake to present a proposal 
for a solution and to verify whether it is compatible with the needs and interests 
of the other party.

608. Third persons, including mediators and arbitrators, who intervene to 
assist parties in preventing or resolving a dispute or to decide a dispute cannot 
be prosecuted for acts performed in the exercise of their functions, unless they 
acted in bad faith or committed a gross or intentional fault.

609. A mediator, an arbitrator or another third person who assists parties 
to a dispute can provide information for research or statistical purposes or in 
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connection with a general evaluation of the dispute prevention and resolution 
process or its results without it being a breach of their duty of confidentiality, 
provided no nominative information is disclosed.

TITLE II

MEDIATION

CHAPTER I

ROLES AND DUTIES OF PARTIES AND MEDIATOR

610. A mediator is designated directly or through a third person by mutual 
agreement of the parties.

The mediator assists the parties in defining the issues in dispute, identifying 
their needs and interests, engaging in dialogue and exploring solutions in order 
to reach a mutually satisfactory agreement. On the parties’ request, the mediator, 
together with the parties, can develop a proposal for preventing or resolving 
the dispute.

The mediator must disclose any conflict of interest or any situation that may 
be seen to create a conflict of interest or give rise to doubts about his or her 
impartiality.

611. The mediator or mediation participants cannot be compelled to disclose 
in arbitration, administrative or judicial proceedings, whether or not they are 
related to the dispute, anything they heard or learned of during the mediation 
process. Nor can the mediator or mediation participants be compelled to produce 
a document prepared or obtained during the mediation process, unless the law 
requires its disclosure or there is a threat to human life, safety or personal 
integrity. The mediator can produce such a document, however, to defend 
against a claim of misconduct. No information given or statement made during 
the mediation process can be admitted in evidence in arbitration, administrative 
or judicial proceedings, whether or not they are related to the dispute.

To invoke non-compellability, the mediator must have received training from 
a body recognized by the Minister of Justice. In addition, the mediator must 
be governed by rules of professional conduct and be obliged to take out civil 
liability insurance or provide some other form of security to cover injury to 
third parties.

612. Despite the Act respecting Access to documents held by public bodies 
and the Protection of personal information (R.S.Q., chapter A-2.1), no one has 
a right of access to a document contained in the mediation record, and no one 
can object to the use of a document during a mediation on the ground that it 
may contain nominative information.

613. Participation in a mediation does not entail a waiver of the right to act 
before the courts. However, the parties can undertake not to exercise this right 
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As soon as the mediation ends, the mediator files a dated and signed report 
with the Family Mediation Service, and delivers a copy to the parties. The 
report records the presence of the parties and the points, if any, on which an 
agreement was reached. It contains no other information.

623. If the mediator considers that a proposed agreement is likely to lead 
to a dispute in the future or cause prejudice to one of the parties or to the 
children, the mediator must invite the parties to remedy the situation and, if 
necessary, to seek advice from a third person. The mediator may end the 
mediation if he or she is convinced that the possibility of prejudice cannot be 
eliminated.

In family matters, an agreement cannot be considered a transaction.

624. The Government designates the persons, bodies or associations that 
can certify a mediator in family matters, and makes regulations determining 
the standards with which they must comply.

The Government can make regulations defining the conditions a mediator 
must satisfy to be certified and determining the standards with which certified 
mediators must comply in the exercise of their functions, as well as the penalties 
applicable for non-compliance.

The Government can also make regulations determining what services are 
payable by the Family Mediation Service, setting the tariff of fees that the 
Service can pay to a certified mediator and determining the time limit and 
procedure for claiming such a fee and the applicable terms of payment. In 
addition, it can determine the tariff of fees the parties can be charged for services 
beyond those paid by the Family Mediation Service or for services provided 
by a mediator designated by the Service or by more than one mediator.

The Minister of Justice, by order, determines the conditions subject to which 
technological means can be used by the Family Mediation Service, and specifies 
other services the Service can provide as well as the applicable conditions.

TITLE III

ARBITRATION

CHAPTER I

APPOINTMENT AND ROLE OF ARBITRATORS

625. An arbitrator is appointed by mutual agreement of the parties, unless 
they ask a third person to make the appointment. The parties can decide to 
appoint more than one arbitrator, in which case each party appoints one 
arbitrator, and the two so appointed appoint the third.

If an arbitrator has to be replaced, the procedure for the appointment of 
arbitrators applies.
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626. The arbitrator decides the dispute in accordance with the rules of law 
that he or she considers appropriate and on the basis of the stipulations of any 
contract between the parties and of applicable usage. If warranted, the arbitrator 
awards damages.

The arbitrator’s role includes attempting to reconcile the parties if 
circumstances permit. The arbitrator can act as amiable compositeur if the 
parties have so agreed.

In all cases, the arbitrator must see that the rules of public order are complied 
with.

627. If an arbitrator is unable to carry out the arbitration mandate or fails 
to perform his or her duties within a reasonable time, a party can ask the court 
to revoke the appointment.

628. An arbitrator must declare to the parties any ground of recusation to 
which he or she is liable.

An arbitrator can be recused if there is serious reason to doubt his or her 
impartiality or if he or she does not have the qualifications agreed by the 
parties.

629. A party calling for the recusation of an arbitrator must set out the 
reasons in a document and notify it to the arbitrator and the other parties or, 
as applicable, to the other arbitrators within 15 days after the appointment or 
after becoming aware of the ground for recusation.

If more than one arbitrator has been appointed, the other arbitrator or 
arbitrators must rule on the possible recusation unless the arbitrator concerned 
withdraws or a party objects to the recusation.

The party calling for the recusation can ask the court to rule on the matter 
within 30 days of being advised that the recusation cannot be so obtained. The 
arbitrator concerned and, if there are more than one, the other arbitrators can 
nonetheless continue the arbitration proceedings and render the award while 
the court ruling is pending.

630. If the appointment process proves difficult, the court, on a party’s 
request, can take any necessary measure to facilitate the appointment of an 
arbitrator. If a party fails to appoint an arbitrator within 30 days after having 
been advised by another party to do so, the court can make the appointment. 
The court must appoint an arbitrator if, 30 days after two arbitrators are 
appointed, they cannot agree on the choice of the third arbitrator.

If the procedure for the revocation of an arbitrator’s appointment or for 
recusation of an arbitrator proves difficult to put into practice, a party can ask 
the court to rule on the matter.
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The decision of the court cannot be appealed.

631. Unless otherwise provided, the court cannot intervene on any issue 
on which the parties have an arbitration agreement. If a demand is instituted 
regarding the dispute, the court must, on a party’s request and for so long as 
the case has not been brought before it, refer the parties back to arbitration, 
unless they have ended the agreement or the court finds the agreement to be 
null. In all cases, arbitration proceedings can be commenced or continued and 
an award made for so long as the date of the trial has not been set or the court 
has not ruled on the merits of the dispute.

The court can nevertheless grant interim measures before or during arbitration 
proceedings.

CHAPTER II

CONDUCT OF ARBITRATION

632. A party intending to submit a dispute to arbitration must so notify the 
other party, specifying the subject matter of the dispute.

The arbitration proceedings commence on the date of notification.

633. The arbitrator conducts the arbitration according to the procedure he 
or she determines, but is required to see that the adversarial principle and the 
principle of proportionality are observed.

The arbitrator has all the necessary powers for the exercise of arbitration 
functions, including the power to administer oaths, the power to appoint an 
expert and the power to rule on his or her own competence. If the arbitrator 
rules on his or her own competence, however, a party, within 30 days of being 
advised of the decision, can ask the court to decide the matter. For so long as 
the court has not done so, the arbitrator can continue the arbitration proceedings 
and render an award.

A decision of the court regarding the competence of the arbitrator cannot 
be appealed.

634. Proceedings are oral, but the arbitrator can agree with the parties to 
decide the matter on the face of the record. In either case, a party can state its 
case in writing.

The arbitrator can require each of the parties to disclose to him or her and 
to the opposite party, within an allotted time, a statement of its claims and the 
exhibits mentioned in it. The expert’s reports and the other documents on which 
the award may be based must also be disclosed to the parties.
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The arbitrator advises the parties of the date of the hearing and, if applicable, 
of the date on which he or she will inspect the property or visit the premises. 
The arbitrator can request assistance in gathering evidence.

635. If a party fails to state its claims, appear at the hearing or present 
evidence in support of its claims, the arbitrator, after recording the default, can 
continue the arbitration.

However, if the party that submitted the dispute to arbitration fails to state 
its claims, the arbitration is ended unless another party objects.

636. Witnesses are summoned, compensated and heard according to the 
rules applicable to a trial before the court.

If, without a valid reason, a person summoned as a witness refuses to attend, 
to answer or to produce real evidence in his or her possession, a party, with 
leave of the arbitrator, can ask the court to compel the person to do so.

637. In the exercise of his or her functions, the arbitrator can render any 
interim decision or any decision to preserve the rights of the parties. Such a 
decision is binding on the parties, but, if necessary, a party can ask the court 
to homologate the decision so it becomes enforceable as a judgment of the 
court.

CHAPTER III

ARBITRATION AWARD

638. The arbitration award must be rendered in writing within three months 
after the matter is taken under advisement, state the reasons on which it is 
based and be signed by the arbitrator or, if there is more than one, the arbitrators. 
In the latter case, if one of the arbitrators refuses or is unable to sign the award, 
the others record that fact, and the award has the same effect as if it were signed 
by all of them.

An arbitrator is bound to preserve the confidentiality of the arbitration process 
and keep the deliberations secret but commits no breach of secrecy by stating 
his or her conclusions, and the reasons on which they are based, in the 
award.

Decisions made during the arbitration process are subject to the same rules. 
However, if there is more than one arbitrator, one of them, with authorization 
of the parties or of all the other arbitrators, can rule alone on questions of 
procedure.

639. If the parties settle the dispute, the agreement is recorded in an 
arbitration award.
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640. The arbitration award binds the parties as soon as it is rendered and 
must be communicated to each of them. It is deemed to have been made at the 
date and place specified in the award.

641. The arbitrator, on his or her own initiative or on request, can correct 
any clerical error in the arbitration award within 30 days after it is rendered.

The arbitrator can also, on request, within the same time, render an additional 
award on a part of the demand not dealt with in the award, or interpret a specific 
passage of the award, unless the other party objects. Such an interpretation 
forms an integral part of the award.

An additional or interpretation award must be rendered within two months 
after it is requested. If this is not done before the expiry of the prescribed time, 
a party can ask the court to issue an order to preserve the rights of the parties. 
The court’s decision cannot be appealed.

chapter IV

HOMOLOGATION OF ARBITRATION AWARD

642. An arbitration award is not subject to forced compliance unless it has 
been homologated by the court.

The court examining a demand for the homologation of an arbitration award 
cannot review the merits of the dispute. However, it can postpone its decision 
if the arbitrator has been asked to correct, complete or interpret the award. In 
such a case, if the party demanding the homologation so requires, the court 
can order a party to provide security.

643. The court cannot refuse to homologate an arbitration award unless

(1) one of the parties did not have the capacity to enter into the arbitration 
agreement;

(2) the subject matter of the dispute is not one that can be resolved by 
arbitration in Québec, the arbitration agreement is invalid under the law selected 
by the parties or, failing any indication in that regard, under Québec law;

(3) the mode of appointment of the arbitrator or the applicable arbitration 
procedure was not observed;

(4) the party against whom the award is invoked was not given proper notice 
of the appointment of the arbitrator or of the arbitration proceedings, or was 
otherwise unable to present its case;

(5) the award deals with a dispute not referred to in or covered by the 
arbitration agreement, or contains a conclusion on matters beyond the scope 
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of the agreement. In the latter case, however, only the irregular provision is 
not homologated if it can be dissociated from the rest; or

(6) the award is contrary to public order or would bring the administration 
of justice into disrepute. In such a case, the court, even on its own initiative, 
can decide to refuse to homologate and enforce the award.

644. The court can refuse to homologate an interim or preservation measure 
for the same reasons it can refuse to homologate an arbitration award. The 
court can also refuse to homologate such a measure if the arbitrator’s order to 
provide security was not complied with or if the measure was revoked or 
suspended by the arbitrator or annulled or suspended by a court competent to 
do so.

CHAPTER V

SPECIAL PROVISIONS APPLICABLE TO INTERNATIONAL 
COMMERCIAL ARBITRATION

645. If interests of international trade are involved in an arbitration, 
consideration may be given, in interpreting this Title, to the Model Law on 
International Commercial Arbitration adopted by the United Nations Commission 
on International Trade Law on 21 June 1985, and its amendments.

Recourse may also be had to the following documents related to that Model 
Law:

(1) the Report of the United Nations Commission on International Trade 
Law on its eighteenth session held in Vienna from 3 to 21 June 1985; and

(2) the Analytical Commentary on the draft text of a model law on 
international commercial arbitration contained in the report of the Secretary-
General to the eighteenth session of the United Nations Commission on 
International Trade Law.

646. Interests of international trade are considered to be involved in an 
arbitration if, for example, the parties to the arbitration agreement have, at the 
time of the conclusion of that agreement, their places of business in different 
States or if the place where they choose to conduct the arbitration is outside 
the State in which they have their places of business; if the place where a 
substantial part of the obligations of the commercial relationship is to be 
performed, or the place with which the subject matter of the dispute is most 
closely connected, is outside the State in which they have their places of 
business; or if the parties have expressly agreed that the subject matter of the 
arbitration agreement relates to more than one country.

647. In international commercial arbitration, disputes are arbitrated by three 
arbitrators. The arbitrators decide the dispute according to the rules of law that 
they consider appropriate, and, if warranted, award damages.
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In all cases, the arbitrators decide in accordance with the stipulations of the 
contract and on the basis of applicable usage.

CHAPTER VI

ANNULMENT OF ARBITRATION AWARD

648. An arbitration award can only be challenged by way of a demand for 
its annulment.

The demand must be introduced within three months after the arbitration 
award, the additional or interpretation award or the decision on a request for a 
correction is rendered. This time limit is strict. The demand can be introduced 
at any time in defence against a demand for homologation.

A demand for the annulment of an arbitration award is subject to the same 
rules as those governing a demand for the homologation of such an award, with 
the necessary modifications.

649. The court, on a request, can suspend the demand for annulment for 
the time it considers necessary to allow the arbitrators to take such action as 
will eliminate the grounds for annulment, even if the time prescribed for 
correcting, completing or interpreting the award has expired.

CHAPTER VII

RECOGNITION AND ENFORCEMENT OF ARBITRATION AWARDS 
RENDERED OUTSIDE QUÉBEC

650. An arbitration award rendered outside Québec, whether or not ratified 
by a competent authority, can be recognized and declared enforceable as a 
judgment of the court. The same applies for interim or preservation 
measures.

Consideration may be given, in interpreting the rules in this matter, to the 
Convention on the Recognition and Enforcement of Foreign Arbitral Awards 
adopted by the United Nations Conference on International Commercial 
Arbitration at New York on 10 June 1958.

651. A demand for recognition and enforcement of an arbitration award is 
brought before the court that would have had competence in Québec to rule on 
the dispute submitted to the arbitrator.

The arbitration award and the arbitration agreement, both authenticated by 
an official representative of the Government of Canada, by a delegate-general, 
delegate or head of post of Québec posted outside Québec, or by the government 
or a public officer of the place where the award was made, must be filed in the 
record.
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652. The court examining a demand for recognition and enforcement of an 
arbitration award or of an interim or preservation measure cannot review the 
merits of the dispute.

However, a party against whom an arbitration award or an interim or 
preservation measure is invoked can oppose its recognition and enforcement by 
establishing that

(1) one of the parties did not have the capacity to enter into the arbitration 
agreement;

(2) the subject matter of the dispute is not one that can be resolved by 
arbitration in Québec or the arbitration agreement is invalid under the law 
selected by the parties or, failing any indication in that regard, under the law of 
the place where the arbitration award was rendered or the measure 
determined;

(3) the appointment of the arbitrator or the arbitration procedure was not in 
accordance with the arbitration agreement or, failing such an agreement, with 
the law of the place where the arbitration was held;

(4) the party against whom the award or the measure is invoked was not given 
proper notice of the appointment of the arbitrator or of the arbitration proceedings, 
or was otherwise unable to present its case;

(5) the award deals with a dispute not referred to in or covered by the 
arbitration agreement, or contains a conclusion on matters beyond the scope of 
the agreement. In the latter case, however, if the irregular provision can be 
dissociated from the rest, the other provisions can be recognized and declared 
enforceable;

(6) the arbitration award has not yet become binding on the parties or has 
been annulled or suspended by a competent authority of the place where or under 
whose law the arbitration award was made; or

(7) the award or measure is contrary to public order or would bring the 
administration of justice into disrepute. In such a case, the court, even on its 
own initiative, can decide to refuse to homologate and enforce the award.

The court can also refuse to recognize an interim or preservation measure 
if the arbitrator’s order to provide security was not complied with or if the 
measure was revoked or suspended by the arbitrator.

653. The court can postpone its decision in respect of recognition and 
enforcement of an arbitration award if a demand for the annulment or suspension 
of the award or the interim or preservation measure is pending before the 
competent authority.
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If the court postpones its decision, it can, on the request of the party demanding 
recognition and enforcement of the award, order another party to provide 
security.

BOOK VIII

EXECUTION OF JUDGMENTS

TITLE I

PRINCIPLES AND GENERAL RULES

CHAPTER I

GENERAL PROVISIONS

654. Judgments, including decisions of an administrative tribunal or a public 
body filed with the court and juridical acts on which the law confers the force 
of a judgment, are executed by the payment of money, the surrender of property 
or the performance of an act as ordered, before the expiry of the time limits 
prescribed by law, set out in the judgment or agreed between the parties.

Execution can be forced if the debtor refuses to comply voluntarily and the 
judgment has become final. However, if a default judgment is rendered 
following the defendant’s failure to answer the summons or to defend on the 
merits, its execution can be forced 10 days after it is rendered.

A judgment that has yet to become final can be executed if the law permits 
or the court orders its provisional execution.

655. After the judgment, the court can make any order to facilitate execution, 
whether forced or voluntary, in the manner most advantageous to the parties 
and most appropriate to their interests.

656. Any demand, contestation or opposition with respect to execution 
must be presented before the court that rendered the judgment as if it were a 
demand in the course of a proceeding. It must be heard and decided without 
delay.

It can also be presented without formality if the person presenting it would 
be eligible to bring a demand under the rules of Title II of Book VI. In that 
case, the rules of representation applicable under that Title also apply with 
respect to execution.

657. Acts necessary for the purpose of executing a judgment are performed 
by a court bailiff acting as court officer under the authority of the court.
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