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Context & conjunctures
Late 20th century:

Expanding markets & regional integration
Increasing presence of international organizations
Strengthening of transnational social movements

Local socio-cultural mediation of this 
restructuring has had significant impacts: 

Social justice
Economic equity
Environmental sustainability
Cultural diversity
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Focus & objectives

Indigenous peoples’ struggles for land & 
territorial rights:

Key strategic goal of one of most successful social 
movements in recent times.
Represents some of world’s most marginal people.

Through grassroots associations & alliances with 
advocacy groups, indigenous peoples:

Demarcated & secured lands & control of resources.
Obtained significant legal & institutional reforms at 
sub-national, national & international levels.
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Focus & objectives (2)

Goal is to identify & evaluate common themes & 
principles of a framework for interpreting cases 
where resources, rights, & representations are 
involved in the control of land & ethnic identity.

Emphasis on lessons from recent indigenous 
land claims settlements & ongoing efforts to 
secure greater indigenous control over resource 
use.
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Methodology & approach

Based on literature review that favored short 
studies of many cases over richer consideration of 
just a few.
Cases – primarily Americas, some African & Asia 
- Pacific - are illustrative (not representative) of 
indigenous land claims in particular cultural, 
geographic & historic contexts.
Comparisons & contrasts produce new insights 
about current approaches & potential outcomes & 
effects.
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Methodology & approach (2)

1. Markets & globalization: neither scourge nor saviour
Complete rejection or embrace will not guarantee just outcomes, 
useful analysis, or politically progressive collaborations in 
natural resource management.

2. Status & rights are inherently complicated & political
Concepts of rights & rights-holders are not natural, unchanging 
& universally accepted; rather they are culturally constructed, 
historically shifting ideas, practices & normative visions set in 
varied & dynamic contexts.

3. Property rights: necessary but not sufficient 
Effective community control over resources may also depend on 
access to markets, permitting process, transportation, human 
resources, etc.
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International activism & alliances

The relevance of international activism & alliances for enhancing 
indigenous peoples’ control over the political forces that affect them:

Marginal status limited indigenous peoples’ rights movements.
Indigenous activists link goals to existing mandates & sources of 
legitimacy in international system (decolonization, cold war, civil rights, 
development projects, agrarian reforms, liberation theology, biodiversity 
conservation, democracy, etc.)
Transnational networks address threats to indigenous communities & 
resources by helping to reshape state policies (constitutions, indian 
affairs, natural resources) & international institutions (UN, WB, OAS).     
1992 Rio Earth Summit: pressure for incorporating human rights in 
international environmental law lead to further integration of indigenous 
concerns into international policy-making forums.
Other agreements addressing indigenous peoples specific concerns on 
economic, social & environmental issues (WIPO, TRIPS, UNESCO, 
CBD, WWF, IUCN, etc.)
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International activism & alliances (2)

International Labor Organization (ILO) Convention 169 
on Indigenous & Tribal Peoples (1989):

First legally binding agreement to recognize indigenous peoples' 
ownership & possession rights to lands traditionally occupied. 
Recognizes collective aspects of indigenous peoples special 
relations to land, & states that governments shall guarantee 
effective protection of indigenous peoples' territories, customs & 
institutions. 
Instrument of inclusion, not integration: recognizes indigenous 
peoples’ status & rights as equal to those of other nationalities.
Ratified by 17 countries (13 in Latin America, 3 in Europe & Fiji), 
providing additional grounds for amending environmental, forestry, 
& mining legislation to provide additional safeguards now required 
by law. 
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International activism & alliances (3)

Important weaknesses with ILO C.169:
1. No recognition for indigenous women’s land rights, 

despite commitments (1979 Women’s Convention) to 
eliminate gender discrimination. 

Deere & Leon (2002) actually suggest negative correlation between 
legal endorsement of indigenous territorial rights and state support for 
women’s land rights in Latin America.

2. Land = (total environment of areas occupied or used) –
(sub-soil & other rights claimed by states).

3. Stops short of recognizing full right to self-determination 
sought by many indigenous peoples.
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International activism & alliances (4)

At present conjuncture, alliances with 
transnational environment networks magnified 
impacts of efforts to change status & conditions 
of indigenous peoples:

Human rights based appeals limited by issue of state 
sovereignty (ex: minority rights appeals carry 
implications of assimilation that undercut claims to 
collective self-determination).
Environmental issues are crucial to main themes of 
resource tenure & self-representation.
Substantial funding & technical support received for 
greater control of resources and autonomy.
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International activism & alliances (5)

Strategy not without risks:
Transnational politics accommodate indigenous goals 
only as these coincide with global concerns of the 
moment. 
Increased competition among local actors for 
international funding can deter formation of coherent 
national movements.
Governments practice international appeasement, not 
accountability. 
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Constitutional guarantees & supporting legislation

The importance of 
constitutional guarantees 
& supporting legislation 
for securing indigenous 
peoples’ territorial rights:

1. Conquest and sovereignty
2. Indigenous rights legislation
3. Land policy & structural 

adjustment
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Conquest & sovereignty

Political sovereignty and collective political identity have 
always relied on control of natural resources.
Once conquered, exterminated or sufficiently marginalized, 
national governments have pursued policies towards 
indigenous peoples (ex: protection, integration, 
preservation) that inevitably:

Dispossessed or disregarded indigenous territories.
Assumed that indigenous peoples would either assimilate into 
the dominant culture or be condemned to remain “primitive”.
Even “well-meaning” laws & policies intended to protect 
indigenous rights often misguided, inadequately enforced, 
ineffective.
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Conquest & sovereignty (2)

Indigenous peoples have responded by making the 
struggle to transform the legal framework for indigenous 
rights a crucial element of autonomy movements.

Assert an inherent right to self-government by virtue of previous 
territorial occupancy (native title).
Demand constitutional reforms to accommodate their aspirations 
within context of a pluri-national state, where equality of peoples is 
recognized and collective rights are respected. 

Land claims and territorial rights part of larger strategy of 
self-determination the goal of which is often “Reconstituting 
the People”
By year 2000, Canada, 16 countries in Latin America & 
numerous others had adopted constitutional reforms 
incorporating provisions to guarantee fundamental rights 
for indigenous peoples. 
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Indigenous rights legislation
The main purpose of adequate legislation is to provide legal space for 
strengthening indigenous communities based on collective rights to 
traditional territories:

Multidimensional spaces of autonomous social, economic, political, juridical 
and cultural values and practices.
Geographic area which includes land and natural resources.

Success is contagious: challenges to redefine the state inherent in 
indigenous goals of diversity, autonomy and multiculturalism magnified 
through adoption by other social actors (ex: Afro-Colombians, Métis, etc.) 
Where indigenous peoples have achieved some recognition of collective 
land rights (ex: Canada, Colombia, New Zealand / Aotearoa, etc.), 
increasingly participate in policy and decision-making on:

Regional / national politics
Economic development & environmental management
Health & education
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Indigenous rights legislation (2)

In countries where legal provisions strengthening 
indigenous land rights have been made, reforms likely 
to remain ineffective without clear & cost-effective way 
of implementing the changes.
Comprehensive approaches required to ensure 
effective indigenous territorial control should also 
include mechanisms for: 

1. strengthening groups for holding rights to land & other resources;
2. negotiating with the diverse interests of other stakeholders, & 
3. establishing a platform of relevant knowledge, technological 

options & policy instruments for managing resources internally 
for achieving local aspirations. 
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Land policy & structural adjustment

Post cold-war shift from macro-stabilization to 
addressing structural issues that undermine sustainable 
long-term development.
Property rights and land markets acquired increased 
relevance.
Growing number of operations to establish basic legal 
and institutional framework for secure property rights as 
a means to:

Protect environmental and cultural resources, 
Facilitate productivity-enhancing exchanges of land in rental and 
sales markets, 
Link land to financial markets, 
Use land as a sustainable source of revenue for local governments, 
Improve land access by the poor and traditionally disenfranchised.
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Land policy & structural adjustment (2)

Prescribed land policy measures have included: 
1. Privatization and decolectivization
2. Land titling and registration
3. Land taxation reforms

Removal of leveling tendencies of collectivist agriculture is 
increasing heterogeneity among producers.  
New economic & socio-political contexts created through these 
measures provide additional impetus to capitalist farming, 
while serving to further marginalize subsistence producers 
and/or harvesters.
Trends that reinforced the shift among indigenous peoples to 
base land claims on ethnic / cultural features instead of social
class / economic ones.  
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Land policy & structural adjustment (3)

Indigenous customary tenure arrangements mistakenly 
identified with collective cultivation & economically inferior to 
private land ownership. 
Recent studies of communal tenure systems recognized 
multiple functions they perform, & led to reassessment of their 
virtues, including the capacity to evolve & respond to change.
Instead of aiming to replace these systems with “modern” 
ones, current best practices suggest that policies should focus 
on increasing the accountability of customary systems. 
This important policy shift reflects the insight that, under 
conditions of low population density and/or high ecological 
variability, communal tenure arrangements can be cost-
effective way to ensure that land access & security of tenure 
lead to major equity & efficiency benefits. 
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Land & local livelihoods

Importance of resource tenure to 
the social, economic & ecological 
viability of indigenous communities:

The territorial and complementary approaches to 
indigenous land tenure described in the previous 
sections are attempting to build on enduring qualities of 
indigenous cultures & societies:

1. Strong sense of ethnic identity, 
2. Close attachments to specific landscapes & territories, 
3. Sophisticated knowledge of natural resources & the environment,
4. Capacity to collectively mobilize labor, capital, & other resources 
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Land & local livelihoods (2)
A secure land base is important for preservation of 
indigenous land use & resource management 
strategies. 
Land ownership is thus often a critical element to 
consolidate indigenous social organizations & cultural 
identities. 
Indigenous strategies for subsistence, conservation 
and sustainable commerce (tourism, wildlife products, 
etc.) can also make important contributions to:

Local & regional economic viability;
Protecting non-market values in land (biodiversity, water, 
cultural values, etc.) 
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Land & local livelihoods (3)
Contrary to scenario of degradation frequently assumed 
to characterize group owned/managed natural resources, 
recent experience has shown that:

Indigenous tenure systems contain significant normative & 
institutional assets for local people to manage common resources
in an effective & sustainable manner. 

Positive outcomes most likely where indigenous peoples 
possess:

both legal & real empowerment over these resources, 
adequate institutional arrangements for decision-making & 
enforcement, & 
social capital to perform such tasks. 
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Land and livelihood (4)
Constraints & options for sustainable 
territorial management

External enforcement: How to strengthen, rather than 
undermine traditional management structures.

Nature of land rights: Imposed restrictions (inalienability, 
non-morgageability) may hinder effective and productive 
management in future. 

Institution building: Adaptations to changing 
socioeconomic environment produce profound impacts on land 
management practices.

Integration with national agendas: Land rights in a 
comprehensive framework for indigenous development (non-
indigenous partnerships, markets and globalization, etc.) 
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Preliminary conclusions
Progress in understanding: 

1. the role of rules (practices, institutions, & policies) in codifying 
access to land, & 

2. patterns of land use as a key instrument for development; 

Creating meaningful opportunities to strengthen & 
preserve indigenous peoples’ cultural & natural 
heritage. 
Through grassroots associations and alliances with 
advocacy groups, indigenous peoples have pressed for 
and won significant improvements in their status and 
conditions as distinct cultural groups.
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Preliminary conclusions (2)

For some, these improvements are too minor or too 
late to change the precariousness of their situation.  
For others, securing greater control over land and 
resources can & has been a catalyst for challenging 
regional power structures and becoming real 
autonomous political forces. 
Despite legislative reforms & progress in integrating 
indigenous rights into international forums & 
conventions, illegal resource extraction from territories 
claimed by indigenous peoples continues at an 
alarming rate. 
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Preliminary conclusions (3)

Unless additional measures required to address 
justice & discrimination problems facing 
indigenous peoples & to effectively implement 
development policies & institutional 
coordination…,
Complex & interrelated social, economic & 
ecological problems could mitigate the potential 
gains from land ownership & natural resource 
management. 
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Thank you


