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This communication is to update members of the McGill University Pension Plan (“Plan”) holding units 
of the Workout Asset Pool on the recent developments related to the Plan’s investments in non-bank 
third-party asset-backed commercial paper (“non-bank ABCP”).  Past communiqués on this issue can be 
viewed on the Plan’s website at the following link: www.mcgill.ca/pensions/communiques/. 
 
On March 17, 2008, the Investors Committee, chaired by Mr. Purdy Crawford, filed an application in 
the Ontario Superior Court of Justice (“Court”) under the Companies’ Creditors Arrangements Act 
(“CCAA”) asking the Court to call a meeting of non-bank ABCP noteholders to vote on the Investors 
Committee’s restructuring plan.  The restructuring plan contemplates, amongst others, (i) pooling certain 
series of non-bank ABCP (ii) the issuance of longer-term restructured notes and (iii) creation of a 
structure to address margin calls, if they occur.  In early June, the restructuring plan was sanctioned by 
the Court with a narrow carve-out for fraud.  The restructuring plan is expected to promote improved 
liquidity in the new longer-term restructured notes.  
 
On June 25th and 26th, the Ontario Court of Appeal (“OCA”) heard arguments from certain parties 
appealing the Sanction Order.  On August 18, 2008, the OCA dismissed the appeal, holding that the 
proposed plan was fair and reasonable. The OCA noted that the appeal focused on one specific aspect of 
the Plan: the comprehensive series of releases of third parties provided under the Sanction Order and 
that the restructuring plan represented a reasonable balance between benefit to all noteholders and 
enhanced recovery for those who can make out specific claims in fraud within the fraud carve out 
provisions of the releases. Certain parties have indicated that they may ask the Supreme Court of 
Canada for leave to appeal the OCA’s decision. 
 
During an Investors Committee conference call on August 21, Mr. Crawford indicated that the target 
date for issuance of the new notes under the restructuring plan was September 30, 2008, absent any 
further appeals. 
 
In late June, the PAC began discussions with the law firms of Juroviesky and Ricci (“JR”) and Shibley 
and Righton (“SR”) which were sanctioned by the Court as co-counsel to represent the Ad Hoc Retail 
Holders Committee (“Retail Holders Committee”).  The Retail Holders Committee represents individual 
Canadian investors holding non-bank ABCP.  The PAC was hopeful that JR and SR would be able to 
address plan members’ concerns with respect to the non-bank ABCP issue. Following lengthy 
discussions, the PAC agreed in early August that further collaboration with JR and SR would not 
adequately address plan members’ concerns and ceased further discussions.  
 
In early August, the PAC engaged the law firm of Miller Thomson to assess whether the pension plan’s 
purchases of non-bank ABCP would support a claim against the investment dealers who sold the non-



bank ABCP currently held in the Workout Asset Pool and if so, the likelihood of success of such a claim   
within the narrow fraud carve-out provisions of the releases contemplated in the restructuring plan. 
Based on the opinion received from Miller Thomson, the PAC has decided not to initiate any such 
claims.  
 
Plan members with holdings in the Workout Asset Pool, are reminded that this pool is a closed pool and 
as such, members are unable to transact in the pool until further notice. The ultimate impact on the 
valuation of the Workout Asset Pool will only be known with certainty once the proceeds from the 
realization of the non-bank ABCP investments becomes available. 
 
The estimated market value of the non-bank ABCP will continue to be monitored on a regular basis and 
any changes to the estimated market value of the non-bank ABCP will be communicated to Plan 
members until such time as an active market for trading in the non-bank ABCP is established. 
 
For more information, please refer to the Profile Sheet for the Workout Asset Pool as at June 30, 2008 
which is available on our website at www.mcgill.ca/pensions/profilesheets.  
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