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See: Air Transport Portal of the European 

Commission:

http://ec.europa.eu/transport/air_portal/index_

en.htm
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óThird packageô 1993:

created intra ïEuropean óopen skiesô with:

- Free competition

- Multiple designation

- Free pricing

- Free capacity

- Non-discriminatory treatment foréé
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é..òCommunity air carriersò

Present definition:

ñ..an air carrier with a valid operating licence 

granted by a competent licensing authority 

in accordance with Chapter IIò

(ñAir Service Regulationò 1008/2008 of Sept. 2008)
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Chapter IIéòoperating licenceò (OL)

Member State grants OL to airline, provided:

- Principal place of business  in that M.State

- Valid AOC (technical licence) from that M. 
State

- Financially sound & insured

- One or more a/c (owned or leased)

- Main occupation is operating air services

- Majority owned and effectively controlled by 
(nationals of) M.States

Ą Community carrier
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majority owned and effectively controlled = 

ñMember States and/or nationals of Member 

States own more than 50 % of the 

undertaking and effectively control it, 

whether directly or indirectly through one or 

more intermediate undertakings, except as 

provided for in an agreement with a third 

country to which the Community is a partyò

N.B. EU ïUS is such an agreement!
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The ECJ óopen skiesô decision of 5 Nov ô02

Parties: 

- Germany

- Denmark

- Sweden

- Finland

- Belgium

- Luxemburg

- Austria

- U.K. (n.b.)
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The ECJ óopen skiesô decision of 5 Nov ô02:

Decision:

ÁCommunity/Commission has exclusive 

competence in limited areas only

ÁNational O&C clause in óopen skiesô bilateral 

violates ófreedom of establishmentó (= non-

discrimination) provision of Rome Treaty


